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OFFICIAL RECORD.

ALDERMAN EDWARD R. VRDOLYAK, PRESIDENT PrO TEM.,
IN THE CHAIR.

In the absence of Honorable Jane M. Byrne, Mayor,
Alderman Edward R. Vrdolyak, President Pro Tem. as-~
sumed the Chair.

Attendance at Meeting.

Present—Aldermen Roti, Barnett, Bloom, Bertrand,
Humes, Shaw, Vrdolyak, Huels, Madrzyk, Burke, Brady,
Barden, Streeter, Kellam, Sheahan, Sherman, Stemberk,
Shumpert, Marzullo, Nardulli, Ray, Carothers, Davis,
Kuta, Mell, Frost, Marecin, Farina, Casey, Laurino,
Rittenberg, Natarus, Merlo, Clewis, Schulter Volini,
Orr, Stone.

Absent—Aldermen Kenner, Evans, Sawyer, Majerczyk,
Kelley, Lipinski, Hagopian, Gabinski, Cullerton,
Pucinski, Oberman, Axelrod.

Call to Order.

On Tuesday, July 14, 1981 at 10:00 A.M. (the day and
hour appointed for the meeting) Alderman Edward
R. Vrdolyak, President Pro Tem. called the City Coun-
cil to order. Walter S. Kozubowski, City Clerk, called
the roll of members and it was found that there were
present at that time: Aldermen Roti, Barnett, Bloom,
Bertrand, Humes, Shaw, Vrdolyak, Huels, Madrzyk,
Burke, Brady, Barden, Streeter, Kellam, Sheahan,
Sherman, Stemberk, Shumpert, Marzullo, Nardulli,
Ray, Carothers, Davis, Kuta, Mell, Frost, Marcin,
Farina, Casey, Laurino, Rittenberg, Natarus, Merlo,
Clewis, Schulter, Volini, Orr, Stone—38.

Quorum present.

On motion of Alderman Madrzyk, it was ordered
noted in the record that Alderman Majerczyk was
absent due to illness.

Recess Taken.

Thereupon Alderman Frost moved that the City
Council do Recess until 11:00 A M. Thursday, July 186,
1981. The motion to recess Prevailed and the City
Council Stood in Recess.
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Reassembling of City Council af{er Recess.

The City Council reassembled at 11:80 AM.,, Thurs-
day, July 18, 1981 and Honorable Jane M. Byrne, Mayor,
presiding, called the City Council to order.

Walter S. Kozubowski, City Clerk, called the roll of
members and it was found that there were present at
that time: Aldermen Roti, Barnett, Evans, Bloom,
Bertrand, Humes, Shaw, Huels, Madrzyk, Burke, Brady,
Streeter, Kellam, Stemberk, Lipinski, Shumpert,
Marzullo, Nardulli, Ray, Carothers, Davis, Hagopian,
Kuta, Mell, Frost, Marcin, Farina, Casey, Cullerton,
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Laurino, Rittenberg, Pucinski, Natarus, Merlo, Clewis,
Schulter, Volini, Orr, Stone--39.

Quorum present.

On motions of Aldermen Bertrand and Madrzyk,
respectively, it was ordered noted in the Journal that
Aldermen Sawyer and Majerczyk were absent due
1o illness.

Invocation.

Alderman Eugene Ray, 27th Ward, opened the meet-
ing with prayer.

REPORTS AND COMMUNICATIONS FROM CITY OFFICERS.

None.

REPORTS OF COMMITTEES.

Committee reports were submitted as indicated below. No requesi under the staiuie was made by any
two aldermen present to defer any of said reports for final action thereon, to the next regular meeting of

the Council, except where otherwise indicated.

COMMITTEE ON FINANCE.

Action Deferred—ON PROPOSED ORDINANCE AMENDING
Muwnicipal Cong BY Abping CUHAPTER 200.5
InposiNG “CHICAGO SERVICE TAX”.

The Committee on Finance submitted the following
report, which was, on motion of Alderman Frost and
Alderman Marzullo, Deferred and ordered published:

CHicago, July 16, 1981,
To the President and Members of the City Council:

Your Committee on Finance, to which was re-
ferred a communication from the Office of the
Mayor transmitting a propesed ordinance amending
the Municipal Code of Chicago by adding Chapter
200.5 imposing a “Chicago Serviece Tax” having had
the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the
proposed ordinance fransmitied herewith.

This recommendation was c{oncurred.m by a viva
voce vote of the members of the commitiee,
Respectiully submitied,
(Bigned) WiLsoN FRrosT,
Chairman.

The proposed ordinance transmitted with the fore-
going commitiee report reads as follows:

e It Ordained by the City Council of the City of
Chicago:

Section 1. Cuapwr 2060.5 is added to the Munici-
pal Code of Chicago to read in Italics as follows:

Chapter 200.5. Chicago Service Tax

Section 200.5-1. This Chapier shall be known
and may be cited as the Chicago Service Tax.
The tax herein imposed is in addition to all other

taxes imposed by the City of Chicago, Staie of
Illinois, or by any other municipal corporatzon or
polztzcal subdivision thereof.

Section 200.5-2. For the purposes of this Chap-
ter, when any of the following words or terms
are used herein they shall have the meaning or
construction ascribed to them in this Section:

“Sale” means any provision of a service to a
purchaser for a valuable consideration, but shall
not include provision of a service by an employee
to an employer.

“Purchase” means any acquisition or receipt
of a service (other than the provision of service
by an employee to an employer) for a¢ valuable
consideration.

“Purchaser” means any person who, through
a purchase acquires or receives a service for a
valuable consideration.

“Selling price”, “purchase price” or the “amount
of sale” means the consideration for ¢ sale or
purchase valued in money whether received in
money or otherwise, including cash, credits,
property, other than as hereinafter provided, and
services, determined without any deduction on
account of the cost of the service sold, the cost
of materials used labor or service cost or any
other expense whatsoever, and shall include
consideration for the retail sale or purchase of
tangible personal property incidental to such
sale or purchase of service except to the extent
such consideration constitutes cosi price tox-
able under the City of Chicago Municipal Service
Occupation Tax or selling price taxable under the
Chicago Sales Tax imposed under Chapier 200.6
of the Municipal Code of Chicago, but shall not
include charges that are added to the price by
the seller on account of the tax liability under
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this Chapter or on account of a tax liability im-
posed under any other Chapter or any law of the
State of Illinois upon or in connection with such
sale or purchase, and shall not include considera-
tion for the sale or purchase of services inci-
dental to the sale of tangible personal property
to the extent such consideration constitutes sell-
ing price ltaxable under the Chicago Sales Tax
imposed under Chapter 200.56 of the Municipal
Code of Chicago.

“Receipts” from sales of service with respect
to any period of time means the aggregate pur-
chase price, selling price or amount of sale, as
hereinbefore defined, received by a seller during
such period of time. In the case of charge and
time sales, receipts include consideration only as
and when payments are received by the seller.

“Seller” means any person who, through a sale,
provides service for a valuable consideration.

“Tax collector” means a seller in the business
of selling service in the City as provided in Sec-
tion 200.5-5.

“City” means the City of Chicago, Illinois.

“Department” means the Department of Fi-
nance of the City.

“Director” means the City Comptroller.

“Person” means any natural individual, firm,
society, foundation, instituiion, parinership, as-
sociation, joint stock company, joint adventure,
public or private corporation, or a receiver, ex-
ecutor, trustee, conservator or other representa-
tive appointed by order of any court.

Section 200.5-3. Ezxcept as provided in Sec-
tion 200.5-4, a tax is imposed upon each pur-
chaser who purchases service in the City after
July 31, 1981, at the rate of 1% of the purchase
price of such service. A purchase of service is
in the City if either (a) the purchaser is in the
City at the time the service is provided, or (b)
the seller is in the Cily at the time the service
is provided, and (c¢) the service is substantially
verformed, rendered, provided, received or used
in the City. A service shall be deemed substan-
tiglly performed, rendered or provided in the
City if 50% or more of the work performed or
of the cost incurred by the seller in connection
therewith occurs within the City, a service shall
be deemed substantially received or used in the
City if 50% of the benefils thereof are realized
by the purchaser in the City. The tax imposed
hereunder and the obligation to pay the same is
upon the purchaser. The tax shall be collected
from the purchaser by the seller and remitted
to the City as provided herein. The seller shall
be liable to the City for the amount of tax he is
required to collect. The failure of the seller to
collect the tax shall not excuse or release the
purchaser from his obligation to pay the tax.

If any seller collects an amount (however
designated) which purports to constituie taxes
measured by receipts which are not subject to
such tax, or if any seller in collecting an amount
(however designated) which purports to con-
stitute taxes measured by receipts which are sub-
ject to tax under this Chapter, collecis more
from the purchaser than the actual tax liability
on the transaction, the purchaser shall have a
legal right to claim a refund of such amount
from such seller. However, if suciz amount is
not refunded to the purchaser for any reason,
the seller is liable to pay such amount {o the
Department. This paragraph does not apply to
an amount collected by the seller on receipts
which are subject to tax under this Chapter as
long as such collection is made in compliance
with the tax collection brackeils prescribed by
the Department in its rules and regulations.
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Section 200.5-4. The following transactions
shall not be subject to the tax imposed by this
Chapter:

(a) purchases of service in interstate com-
merce or which otherwise may not, under the
Constitution or statutes of the United States
or the Constitution or laws of the State of Illi-
nots, be made the subject of taxation by the City;

{(b) purchases of service by (i) any govern-
mental body or (ii) any person organized and
operated exclusively for charitable, religious or
educational purposes;

(¢c) purchases of service from any governmen-
tal body or from persons organized and operated
ex%uswely Jor religious or educational purposes;
an

(d) purchases of service from sellers of services
who are persons authorized {o be taxed pursuant
to Section 8-11-2 of the Illinois Municinal Code.

Provided that the foregoing service taxr shall
not apply to the commodity or security business
and no transaction tax shall, for a period of ten
yvears from the effective date of this ordinance,
be imposed upon any transaction upon a futures
exchange designated by the Commodity Futures
Trading Commission or a securities exchange
re%ul_ated by the Securities and Exchange Com-
mission.

Section 200.5-5. Each person engaged in the
business of selling service in the City which sub-
jects the purchaser te the tax imposed hereunder
shall obiain a certificate of registration as a
service tax collector from the Department no
later than 30 days after commencing such busi-
ness or 30 days afier the effective date of this
Chapter, whichever occurs later.

The isolated or occasional sale of service by a
person who does not hold himself out as being
engaged (or who does not habitually engage) in
selling such service does not constilute engaging
in a business of selling such service within the
meaning of this Chapter.

A person whose activities are organized and
conducted primarily as a not-for-profit service
enterprise, and who engages in selling service
(whether to the public or merely to members and
their guests) is engaged in the business of selling
service with respect to such transactions, except-
ing only a person organized and operated ex-
clusively for charitable, religious or educational
purposes either (1), to the extent of sales by such
person to its members, students, patients or in-
mates of service to be used primarily for the
charitable, religious or educaiional purposes of
such person, or (2), to the exient of sales by such
person  of services which are not sold or offered
for sale by persons organized and operated for
other purposes. The provisions of this pardagraph
shall not apply to occasional socials or similar
activities of a person organized and operated ex-
clusively for charitable, religious or educational
purposes, whether or not such activities are open
to the public.

Application for a certificate of registration
shall be made {o the Department upon forms
furnished by it. Each such application shall be
signed and verified by the applicant or a properly
accredited agent, which in the case of a corpora-
tion shall include the president, any vice pres-
ident, the secretary or treasurer or some other
properly accredited agent and shall state: (1)
The name of the applicant; (2) his residence
address and the address of his principal place of
business; (3) the address of the principal place
of business from which he engages in the business
of selling service in this City and the addresses of
all other places of business, if any (enumerating
such addresses, if any, in a separate list attached
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to and made a part of the application), from which
he engages in the business of selling service in this
City,; (4) the applicant’s adjusted gross income
as last reported to the Illinois Depariment of
Revenue; (5) the gpplicani’s estimaied receipts
from sales of service for the current calendar
year;, and (6) such other information as the
Department may reasonably require.

Every applicant for a certificate of regisiration
hereunder shall, within 30 days after he com-
mences to engage in the business of selling serv-
ice, furnish a bond from a surely company au-
thorized to do business in the State of Illinois,
or a bond signed by 2 personal sureties who have
filed with the Depariment sworn staiements dis-
closing net asseis egual to at least 3 times the
amount of the bond to be required of such appli-
cant or ¢ bond secured by an assignment of a bank
account or certificate of deposit, stocks or bonds,
conditioned upcn the applicant paying lo the
City all moneys becoming due under this Chapter.
The Department shall fix the amount of such se-
curity in each case, taking into consideration the
amount of money expected to become due from
the applicant under this Chapter. The amount
of security required by the Deparitment shall be
such as, in 1its opinion, will protect The City
against failure to pay the amount which may
become due from the applicant under this Chap-
ter, but the amouni of the security required by
the Department shall not exceed three times the
amount of the applicant’s average monthly tax
collection and remission liability, or $50,000.00,
whichever amount is lower. No certificate of regis-
tration under this Chapter shall be issued by the
Department until the applicant provides the De-
partment with satisfactory security as herein pro-
vided for. The Department may waive the fur-
nishing of a bond uniil January 1, 1982.

Upon receipt of the application for a certificate
of registration in proper form, and upon approval
by the Department of the security furnished by
the applicant, the Department shali issue to such
avplicant a certificate of registration.

If the person sc registered stales thai he op-
erates other places of business from which he
engages in the business of selling service in this
City, the Department shall furnish him with a
sub-certificate of regisiration for each such place
of business. All sub-certificates of registration
shall bear the same registration number as thai
appearing upon the certificaie of regisiration to
which such sub-certificates relate.

Where the same person engages in 2 or more
businesses of selling service in this City, which
businesses are substantially different in char-
acter or engaged in under different trade names
or engaged in under other substaniially dissim-
ilar circumsitances (so thai it is more practicable,
from an accounting, audiling or bookkeeping
standpoint, for such business (o be separately
registered), the Departmeni may require or per-
mit such person (subject tc ithe same require-
ments concerning the furnishing of securily as
those that are provided for hereinbefore in this
Section as to each application for a certificate of
registration) to apply for and obiain a separate
certificate of registrailion for each such business
or for any of such businesses, under a single cer-
tificate of registration supplemented by related
sub-certificates of regisiration.

With respect io security other than bonds
(upon which the Depariment may sue in the
event of a forfeiture), if the tax collector fails
to pay, when due, any amount whose payment
such security guarantees, the Department shall,
after such liability is aedmitied by the lax col-
lector or established by the Depariment through
the issuance of a final assessment that haes be-
come final under the law, converl the security
which that taxr collector has furnished into
money for the City after first giving the tax
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collector at least 10 days’ written notice, by regis-
tered or certified mail, to pay the liability or
forfeit such security to the Department. If the
security consists of stocks or bonds or other
securities which are listed on a public exchange,
the Department shall sell such securities through
such public exchanges. If the security consists of
a bank certificate of deposit, the Department
shall convert the security into money by de-
manding and collecting the amount of such bank
certificate of deposit from the bank which is ued
such certificate. If the security consists of a type
of stocks or other securities which are not listed
on a public exchange, the Department shall seil
such security to the highest and best bidder after
giving at least 10 days’ notice of the date, time
and place of the intended sale by publication in
a daily newspaper of general circulation in the
City. If the Department realizes more than the
amount of such liability from the security, plus
the expenses incurred by the Department in
converting the security into money, the Depart-
ment shall pay such excess to the tax collector
who furnished such security and the balance
shall be paid into the Corporate Fund of the City.

Section 200.5-6. Except as provided in this
Section, on or before the last day of each cal-
endar month, every person engaged in the busi-
ness of selling service in this Cily during the
preceding calendar month shall file a return with
the Department, stating:

1. The name of the seller;

2. His residence address and the address of
his principal place of business and the address
of the principal place of business (if that is a
different address) from which he engages in the
business of selling service in this City;

3. Total amount of receipts received by him
during the preceding calendar month from sales
of service by him during such preceding calen-
dar month;

4. Tolal amount received by him during the
preceding calendar month on charge and time
sales of service by him prior to the month for
which the return is filed;

5. Deductions allowed by law;

. 6. Receipts which were received by him dur-
ing the preceding calendar month and upon the
basis of which the tax upon purchasers from him
is imposed;

7. The amount of tax due;
8. The amount of penalty due, if any; and

9. Such other reasonable information as the
Department may require.

f the seller’s average monthly liability to the
Department does not exceed $1,000, the Depart-
meni may authorize his returns to be filed on a
quarter annual basis, with the return for Jan-
uary, February and March of a given year being
due by April 30 of such year; with the return for
April, May and June of a given year being due
by July 31 of such year; with the return for July,
August and September of a given year being due
by October 31 of such year and with the return
for October, November and December of a given
year being due by January 31 of the following
year.

If the seller’s average monthly liability with
the Department does not exceed $250, the De-
partment may authorize his returns to be filed on
an annual basis, with the return for a given year
being due by January 31 of the following year.

Such gquarter annual and annual returns, as to
form and substance, shall be subject to the same
reguirements as monthly returns.
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Notwithstanding any other provision in this
Chapter concerning the time within which a
seller may file his return, in lthe case of any
seller who ceases to engage in a kind of business
which makes him responsible for filing returns
under this Chapter, such seller shall file a final
return under this Chapler with the Department
not more than one month afier disconiinuing
such business.

Where the same person has more than one
business registered with the Department under
separate registrations under this Chapter, such
person may not file each return that is due as a
single return covering all such registered busi-
nesses but shall file separate returns for each
such registered business.

Refunds to purchasers made by the seller dur-
ing the preceding return period shall be allowed
as a deduction under subdivision 5, in case the
seller had theretofore included the receipts from
the sale of such services in a return filed by him
and had remitted the tax imposed by this Chap-
ter with respect to such receipts.

Where the seller is a corporation, the return
filed on behalf of such corporation shall be signed
by the president, vice-president, secretary or
treasurer or by the properly accredited agent of
such corporation.

Except as provided in this Section, the seller
filing the reiurn under this Section shall, at the
time of filing such return, pay to the Department
the amount of tax imposed by this Chapter less
a discount of 2% or $5 per calendar year, which-
ever is greater, which is allowed to reimburse
the seller for the expenses incurred in collect-
ing the tax, keeping records, preparing and filing
returns remitting the tax and supplying data
to the Depariment on request.

If the tax collector’s average monthly liability to
the Department under this Chapter exceeded $5,000
during the preceding 4 complete calendar quarters
and the tax collector is not required to make
quarter monthly payments under this Section, he
shall file a return with the Depariment for each
month by the end of the month during which
such liability is incurred. If the Director finds
that the information required for the making
of an accurate return cannot reasonably be
compiled by a tax collector by the end of the
current calendar month for which a return is to
be made, he may grant, for a period of one
calendar quarier, a continuing one month ex-
tension of time for the filing of such returns.
The granting of such an extension may be con-
ditioned upon the deposit by a tax collector with
the Deparitment of an amount of money not ex-
ceeding the average monthly liability of the tax
collector to the Depariment for the preceding 4
complete calendar quarters (excluding the month
of highest liability and the month of lowest liabil-
ity in such 4 quarter period). Once applicable the
requirement of the deposit shall continue until
the tax collector’s average monthly liability to
the Department during the preceding 4 com-
plete calendar. quarters (excluding the month of
highest liability and the month of lowest lia-
bility) is less than $4.500, or until the tax col-
lector’s average morthly liabilily to the Depart-
ment as computed for each calendar quarter of
the preceding 4 complete calendar quarter period
is less than $5,000.

All such deposits shall be credited against the
tax collector’s liabilities under this Chapter.

If the tax collecior’s average monthly liability
to the Department under this Chapter was $25,000
or more during the preceding 4 complete calendar
quarters, he shall file a return with the Depart-
ment each month by the end of the month next
following the month during which such liability
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is incurred and shall make payments to the
Department on or before the 7th, 15th, 22nd and
last day of the month during which such lia-
bility is incurred in an amount equal to Y, of
the tax collector’s actual liability for the month
or an amount set by the Depariment not to
exceed Y4 of the average monthly liability of
the tax collector to the Department for the pre-
ceding 4 complete calendar quarters (excluding
the month of highest liability and the month of
lowest liability in such 4 quarter period). The
amount of such quarter monthly payments shall
be credited against the final tax liability on the
tax collector’s return for that month. Once ap-
plicable, the requirement of the making of quarter
monthly payments to the Department shall con-
tinue until such tax collector’s average monthly
liability to the Department during the preceding
4 complete calendar quarters (excluding the
month of highest liability and the month of
lowest liability) is less than $9,000, or until such
tax collector’s average monthly liability to the
Department as computed for each calendar
quarter period is less than $10,000. If any such
quarter monthly payment is not paid at the
time or in the amount required by this Sec-
tion, then the 2% tax collector’s discount shall
be reduced by 2% of the difference between the
minimum amount due as a payment and the
amount of such quarter monthly payment ac-
tually and timely paid, except insofar as the taz
colliector has previously made payments for that
month to the Department in excess of the
minimum payments previously due as provided
in this Section. The Department shall make
reasonable rules and regulations to govern the
quarter monthly payment amount and quarter
monthly payment dates for tax collectors who
file on other than a calendar monthly basis.

Notwilhstiending the foregoing provisions of this
Section, for the first 12 month period this tax is
in effect the Depariment may estimate what the
amount of liabilily from any tax collector would
have been for prior periods if the tax hereunder
had been in effect for such periods and direct
the frequency of remitiance of the tax and filing
of returns in accordance with the provisions of
this Section on the basis of such estimates.

If any such payment or deposit provided for in
this Section exceeds the tax collector’s present
and probable future ligbilities under this Chap-
ter, the Department may issue to the taxpayer
a credit memorandum, which may be submitted
by the tax collector to the Department in pay-
ment of liability subsequently to be remitted by
the tax collector to the Depariment or be as-
signed by the tax collector to a similar tax col-
lector under this Chapter in accordance with
reasonable rules and regulations to be prescribed
by the Depariment.

Any deposit previously made by a tax collector
who is required to make quarter monthly pay-
ments under this Chapter shall be applied against
the tax collector’s liability to the Depariment
under this Chapter for the month preceding the
first month in which the tax collector is required
to make such quarterly monthly payments. If the
deposit exceeds that liability, the Department
may issue the tax collector a credit memorandum
for the excess.

The money received by the Deparitment under
the provisions of this Chapter shall be deposited
in the Corporate Fund of the City.

The tax collector shall prepare and file with
the Department on a _form prescribed by the
Department within 90 days afler the close of his
fiscal year an annual information return for
such fiscal year. Such annual return to the De-
partment shall include a statement of receipils
as shown by the seller’s last State income fax
return. If the total receipts of the business as
reported in the State -income taxr refurn do not
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agree with the receipls reported to the Depart-
ment for the same period, the seller shall attach
to his annual return a schedule showing a recon-
cilation of the 2 amounts and the reasons for
the difference. The seller’s annual return to the
Department shall also disclose any additional
reasonable information which the Department
deems would be helpful in determining the ac-
curacy of the quarter-monthly, monthly, quar-
terly or annual returns filed by such seller as
provided for in this Section. The provisions of
this Secton concernng the filng of an annual in-
formation return do not apply to a seller who is
not required to file an income tax return with the
United States Government.

If the annual information return reguired by
this Section is not filed when and as required,
the tax collector shall be liable for a penalty
equal to 1/6 of 1% of the amount due from
such taxr collector under this Chapter during
the period to be covered by the annual return for
each month or fraction of a month until such
return is filed as required, the penalty to be
assessed and collected in the same manner as
any other penalty provided for in this Chapter.

The chief executive officer, proprietor, owner or
highest ranking manager shall sign any return
required to be filed under this Section to certify
the ‘accuracy of the information contained
therein. Any person who willfully signs any such
return containing false or inaccurate information
shall be guilty of a violation of this Chapter and
punished accordingly. The return forms pre-
scribed by the Department sheall include a warn-
ing that the person signing such reiurn may be
liable for a penalty as provided by this Chapler.

Any person engaged in the business of selling
service as a concessionaire or other type of seller
at art shows, flea markets and similar exhibitions
or events, may be reguired to make o daily re-
port of the amount of such sales to the Depart-
ment and to make a daily payment of the full
amount of tar due. The Department shall im-
pose this requirement when it finds that there
is a significant risk of loss of revenue to the City
at such an exhibition or event. Such a finding
shall be based on evidence that a substantial
number of concessionaires or olher sellers who
are not residents of Chicago will be engaging in
the business of selling service at the exhibition
or event, or other evidence c¢f a signficant risk
of loss of revenue to the City. The Department
shall notify concessionaires and other sellers
affected by the imposition of this requirement.
In the absence of notification by the Department,
the concessionaires and other sellers shall file
their returns as otherwise required in this Section.

Section 200.5-7. In case any person engaged
in the business of selling service (fails to file a
return when and as herein required, but there-
after, prior to the Department’s issuance of a
notice of tax liability under this Section, files «
return and pays the tax, he shall also pay a
penalty of 5% of the amount of the tax.

In case any person engaged in the business of
sellng service files the relurn at the time re-
quired by this Chapter but fails to pay the tazx,
or any part thereof, when due. a penally of 5%
of the amount of the taxr unpaid when due shall
be added thereto.

In case any person engaged in the business of
selling service fails to file a return when and as
herein required, but thereafter, prior to the De-
partment’s issuance of a notice of tar liability
under this Section, files a return but fails to pay
the entire tax, a penalty of 5% of the full amount
g;; ta‘? shown by such return shall be added

ereto.

In case any person engaged in the business of
selling a service fails to file a return, the Depart-
ment shall determine the amount of taxr due
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from him according to its best judgment and in-
formation, which amount so fixed by the Depari-
ment shall be prima facie correct and shall be
prima facie evidence of the correciness of the
amount of tar due, as shown in such determina-
tion. In making any such determination of tax
due, it shall be permissible for the Department to
show a figure that represenis the tax due for
any given period of 6 months instead of showing
the amount of tax due for each month separately.
Proof of such determination by the Department
may be made at any hearing before the Depart-
ment or in any legal proceeding by a reproduced
copy of the Department’s record relating thereto
in the name of the Department under the cer-
tificate of the Director. Such reproduced copy
shall, without further proof, be admitted into
evidence before the Depariment or in any legal
proceeding and shall be prima facie proof of the
correciness of the amount of taxr due, as shown
therein, The Department shall issue the tax col-
lector a notice of tax liability for the amount
of tax claimed by the Department to be due, to-
gether with a penaliy of 20% thereof.

However, where the failure to file any tax re-
turn required under this Chaptler on the date
prescribed therefor (including any extensions
thereof), is due to reasonable cause the penalties
imposed by this Chapter shall not apply.

In case of failure to pay the tax, or any portion
thereof, or any penalty provided for in this Chap-
ter, or interest, when due, the Department may
bring suit against the tax collector or the pur-
chaser to recover the amount of such tax or
portion thereof, or penalty or interest; or, if the
tax collector or purchaser has died or become in-
competent, may file a claim therefor against his
estate; provided that no such suit with respect
to any tazx, or portion thereof or penalty, or in-
terest shall be instituted more than 2 years after
the date any proceedings in court for review
thereof have terminated or the time for the jfiling
of such proceedings has expired without such
proceedings being instituted, except with the con-
sent of the verson from whom such taxr or
penalty or interest is due,; nor, except with such
consent, shall such suit be instituted more than
2 years after the date any return is filed with
the Depariment in cases where the return con-
stitutes the basis for the suit for unpaid tax, or
portion thereof, or penalty provided for in. this
Chapter, or interest; provided thal the time
limitation period on the Department’s right fo
bring any such suit shall not run during any
period of time in which the order of any court
has the effect of enjoining or restraining the
Department from bringing such suit.

The collection of tax or penally or interest by
any means provided for herein shall not be a bar
to any prosecution under this Chapter.

In addition to any penalty provided for in
this Chapter any amount of tax which is not
paid when due shall bear interest at the rate of
2% per month or fraction thereof from the date
when such tax becomes past due until such tax
is paid or a judgment therefor is oblained by
the Department; provided, however, that if the
time for making or completing an audit of a tax
collector’s books and records is ertended with
the tax collector’s consent, at the request of and
for the convenience of the Depariment, beyond
the date on which the statute of limitations upon
the issuance of a notice of tax liability by the
Depariment otherwise would run, no interesi
shall accrue during the period of such extension.

Section 200.5-8. Every person engaged in the
business of selling service in this City shall keep
records and books of all sales of service, together
with invoices, sales records, copies of bills of sale,
inventories prepared as of December 31 of each
year or otherwise annually as has been the cus-
tom in the specific trade and other pertinent
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papers and documents. Every person 1pho'is en-
gaged in the business of selling service in this
City and who, in connection with such business,
also engages in other activities (including, but
not limited to, engaging in a sales of goods occu-
pation) shall keep such additional records and
books of all such activities as will accurately
reflect the character and scope of such activities
and the amount of receipts realized therefrom.

All books and records and other papers and
documents which are required by the Chapter to
be kept shall be kept in the English language
and shall, at all times during business hours of
the day, be subject to inspection by the Depart-
ment or its duly authorized agents and employees.

To support deductions made on the tax return
form, or authorized under this Chapter, on ac-
count of receipts frem isolated or occasional sales
of service, on account of receipts from sales to
governmental bodies or other exempted types of
purchasers, on account of receipts from pur-
chases of service in interstate commerce, and on
account of receipts from any other kind of trans-
action that is not tarable under this Chapter,
entries in any books, records or other pertinent
papers or documents of the tax collector in rela-
tion thereto shall be in detail sufficient to show
the name and address of the tax collector’s cus-
tomer in each transaction, the character of every
such transaction, the date of every such trans-
action, the amount of receipls realized from
every such transaction and such other informa-
tion as may be necessary to establish ithe non-
taxable character of such transaction under this
Chapter.

It shall be presumed that all purchases of serv-
ice are subject to tax under this Chapter until
the contrary is established, and the burden of
proving that a iransaction is not taxrable here-
under shall be upon the person who would be
required to pay the tax or remit the tax to the
Department if such transaction is taxable. In
the course of any audit or investigation or hear-
ing by the Depariment with reference to a given
teax collector or purchaser, if the Department
finds that such person lacks documentary evi-
dence needed to support the claim that no tax
is due hereunder, the Department is authorized
to notify such person in writing to produce such
evidence, and such person shall have 60 days
subject to the right in the Depariment to extend
this period either on request for good cause
shown or on its own motion from the date when
such notice is sent by certified or registered mail
(or delivered if the notice is served personally)
in which to obtain and produce such evidence
for the Department’s inspection, failing which
the matter shall be closed, and the transaction
shall be conclusively presumed to be taxable
hereunder.

Books and records and other papers reflecting
receipts received during any period with respect
to which the Department is authorized to issue
notices of tax liability as provided by Sections
200.5-7 and 200.5-8 of this Chapter shall be pre-
served until the expiration of such period unless
the Depariment, in writing, shall authorize their
destruction or disposal prior to such expiration.

Section 200.5-9. It shall be the duty of the
Department to collect and receive the taxr im-
posed by this Chapter. The Department shall
keep an accurate and separate account of all
such tax payments received by it showing the
name and address of the person remitting the
tax and the date of each payment. The Director
is hereby empowered to adopt and promulgate,
and to enforce, rules and regulations relating to
any matter or thing pertaining to the adminis-
tration and enforcement of the provisions of the
Chapter, including provisions for re-examination,
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correclion and amendment of all returns. The
Director, or any agent or employee designated
in writing by him, is hereby authorized to exam-
ine the books, papers and records of any ilax
collector during regular business hours, in order
to verify the accuracy of any return made, or if
no reiurn was made, to ascertain the tax im-
posed by this Chapter.

Section 200.5-10. A. Whenever it appears to
a person paying or remitting the tax that an
amount of tax, interest or penaliy has been paid
in error to the Department by him, whether such
amount be paid through a mistake of fact or an
error of law, not later than three (3) years from
the date upon which such payment was made,
such person may file a claim for credit or refund
with the Depariment on forms provided by said
Department for that purpose.

B. Any credit or refund that is allowed under
this Section shall bear interest at the rate of
one-kalf of one percent (Yo%) per month, or any
fraction thereof, from the date when the erro-
neous payment for which credit or refund is
being allowed was made to the Department, until
a gé‘edz't memorandum is issued or a refund is
paid.

C. A claim for credit or refund shall be con-
sidered to have been filed with the Department
on the date upon which it is received by the
Department, and receipt of any claim for credit
filed under this Section shall be acknowledged by
the Director or any designated person on his
behalf, said receipt to describe the claim in suffi-
cient detlail as to identify it, and to state the
date upon which the claim was received by the
Department.

D. As soon as practicable after a claim for
credit or refund is filed, the Director, or his des-
ignate, shall examine the same and determine
the amount of credit or refund due, if any, and
shall issue a Notice of Tentative Determination
of Claim and notify the claimant of such deter-
mination. If the claimant disagrees with the
determination, he shall file a protest and chal-
lenge thereto within 20 days after the date of
Notice of Tentative Determination of Claim has
been mailed to him. Upon receipt of such pro-
test within the 20 days allowed, the Director, or
his designate, shall fix the time and place for a
hearing thereon, giving notice to the claimant
thereof, not less than 7 days prior therefo. At
any hearing held as herein provided, the Tenta-
tive Determination of Claim shall be prima facie
correct and the burden shall be upon the claim-
ant to prove that it is incorrect, Upon the con-
clusion of the hearing, a decision shall be made
by the Director and notice thereof given to the
cigimant. In the event no protest or challenge
to the Tentative Determination of Claim is filed
within the 20 day periocd hereinabove set forth,
said notice shall thereafter become and operate
as a final determination.

E. The Director may in his discretion issue a
lelter of credit to a claimant who may be able
to use said credit in the foreseeable future, or a
refund certificate in lieu of a credit memoran-
dum on application by a person who cannot use
said credit, or sell or assign the same. Refund
certificates shall be numbered serially as they
are issued and shall be paid in the order of their
issuance from funds that are appropriated to the
Department for that purpose.

Section 200.5-11. A. If it shall appear to the
Director that any person has violated any pro-
vision of this Chapter or any rule or regulation
promulgated hereunder, or if the amount of any
tax payment is incorrect in that it does not in-
clude all taxes payable for such calendar quarter
or period, or if the Director shall find thatl the
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collection of any taxes which have accrued bui
are not yet due will be jeopardized by delay, and
declares said taxes to be immediately due and
payable, or if it shall appear to the Director that
he has made any final assessment which did not
inciude taxes payable for the periods involved,
or if it appears to the Director that any person
has, by reason of any act or omission or by oper-
ation of law, become liable for the nayment of
any tazxes, interest or pencalties not originally
incurred by him, the Director may in any of the
above events determine and assess the amount
of such taxes or deficiency, as the case may be,
together with the interest and penalties due and
unpaid, and immediately serve notice upon such
person of such determination and assessment
and make a demand for payment of the tax to-
gether with interest and penalties thereon. If
the person incurring any such liability has died,
such assessment may at the discretion of the
Director be made against his personal represent-
ative. Such determination and assessment by the
Director shall be final at the expiration of 20
days from the date of the service of such written
notice thereof and demand for payment, unless
such person shall have filed with the Director a
written protest and a petition for a hearing, spe-
cifying its objections thereto. Upon the receipt
of such petition within the 20 days allowed, the
Director shall fix the time and place for a hear-
ing and shall notify the petitioner thereof. The
Director may amend his determination and as-
sessment al any time before it becomes final. In
the event of such amendment the person affected
shall be given notice thereof and an opportunity
to be heard in connection therewith. At any
hearing held as herein provided, the determina-
tion and assessment that has been made by the
Director shall be prima facie correct and the bur-
den shall be upon the protesting person to prove
that it is incorrect. Upon the conclusion of such
hearing a decision shall be made by the Director
either canceling, increasing, modifying or affirm-
ing such determination or assessment and notice
thereof given to the petitioner. Such notice shall
contain a statement by the Director of the cost
of the certification of the record computed at the
rate of 5 cents per 100 words, which cost shall be
charged to the petitioner if the determination
or assessment is affirmed. The record shall con-
sist of the notices and demands caused to be
served by the Directlor, the original determination
and assessment of the Director, the written pro-
test and petition for hearing, the testimony in-
troduced at such hearing, the exhibits produced
at such hearing, or certified copies thereof, the
decisions of the Director and such other docu-
ments in the nature of pleadings filed in the
proceeding.

B. Whenever any person shall fail to pay any
tax as herein provided, the Corporation Counsel
shall, upon the request of the Department, bring
or cause to be brought an action to enforce the
payment of said tax on behalf of the City of
Chicago in any court of competent jurisdiction.

C. If the Mayor, after hearings held by or for
him, shall find that any person has willfully
evaded payment or collection and remittance of
the tax imposed by this Chapter, he may sus-
pend or revoke dll city licenses held by such tax
evader. Said person shall have an opportunity
to be heard at such hearing to be held not less
than 7 days after notice is given to him of the
time and place of the hearing to be held, ad-
dressed to him at his last known place of busi-
ness. Pending mnotice, hearing and finding, any
license issued by the Cilty of Chicago possessed
by said person may be temporarily suspended.
Any suspension or revocation of any license shall
not release or discharge said person from his
civil liability for the payment or collection and
remittance of the tax, nor from prosecution for
such offense.
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Section 200.5-12. For the purpose of admin-
istering and enforcing the provisions of this
Chapter, the Department, or any officer or em-
ployee of the Department designated, in writing,
by the Director thereof, may hold investigations
and hearings concerning any matters covered by
this Chapter and may examine any books, papers,
records or memoranda bearing upon the sales or
purchases of services of any such person, and
may require the atiendance of such person or any
officer or employee of such person, or of any per-
son having knowledge of such business, and may
take testimony and require proof for its informa-
tion. In the conduct of any investigation or hear-
ing, neither the Department nor any ocfficer or
employee thereof shall be bound by the technical
rules of evidence, and no informality in any pro-
ceeding, or in the manner of taking tesiimony,
shall invalidate any order, decision, rule or regu-
lation meade or approved or confirmed by the
Department. The Director, or any ofjicer or em-
ployee of the Department authorized by the Di-
rector thereof, shall have power to adminisier
oaths to such persons. The books, papers, rec-
ords and memoranda of the Department, or parts
thereof, may be proved in any hearing, investiga-
tion, or legal proceeding by a reproduced copy
thereof under the certificate of the Director. Such
reproduced copy shall, without further proof, be
admitied into evidence before the Department or
in any legal proceeding.

Section 200.5-13. No person shall be excused
from testifying or from producing any bsoks, pa-
pers, records or memoranda in any investigation
or upon any hearing, when ordered to do so by
the Department or any ofjicer or employee there-
of, upon the ground that the tesiimony or evi-
dence, documentary or otherwise, may tend to
incriminate him or subject him to a criminal
penalty, but no person shall be prosecuted or
subjected to any criminal penaitly, for or on ac-
count of, any iransaction made or thing concern-
ing which he may testify or produce evidence,
documentary or otherwise, before the Depariment
or an officer or employee thereof; provided, that
such immunity shall extend only to a natural
person who, in obedience to a subpoena, gives
testimony under oath or produces evidence, docu-
mentary or otherwise, under oath. No person so
testifying shall be exempt from prosecution and
}ou_nzshment for perjury committed in so testi-

ying.

Section 200.5-14. The Depariment or any of-
ficer or employee of the Depariment designated,
in writing, by the Director, shall at its or his own
instance, or on the written request of any other
party to the proceeding, issue subpoenas requir-
ing the attendance of and the giving of testimony
by witnesses, and subpoenas duces tecum requir-
ing the production of books, papers, records or
memoranda. All subpoenas and subpoenas duces
tecum issued under the terms of this Chapter
may be served by any person of full age. The
fees of witnesses for atiendance and travel shall
be the same as the fees of wiltnesses before the
circuit court of this State; such fees to be paid
when the witness is excused from further at-
tendance. When the witness is subpcenaed at the
instance of the Department or any officer or
employee thereof, such fees shall be paid in the
same manner as other exrpenses of the Depart-
ment and when the wilness is subpoenaed at
the instance of any other party to any such
proceeding the Departmeni may require that
the cost of service of the subpoena or subpoena
duces tecum and the fee of the witness be borne
by the party at whose instance the witness is
summoned. In such case, the Department, in its
discretion, may require a deposit to cover the
cost of such service and witness fees. A subpoena
or subpoena duces tecum issued as aforesaid
shall be served in the same manner as a Sub-
poena issued out of a court.
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Any circuit court of this State, or any judge
thereof, upon the application of the department
or any officer or employee thereof, or upon }fhe
application of any other party to the proceeding,
may, in its or his discretion, compel the at-
tendance of wiinesses, the production of books,
papers, records or memorande and the giving of
testimony bejore the Department or any ofjicer
or employee thereof conducting an investigation
or holding a hearing authorized by this Chap-
ter, by an attachment for contempt, or othe;:—
wise, in the same manner as production of evi-
dence may be compelied before said court.

The Department or any officer or employee
thereof, or any other party in an investigation or
hearing before the Department, may cause the
depositions of witnesses to be taken in the man-
ner prescribed by law for like depositions in
civil actions in courts of this State, and to that
end compel the attendance of witnesses and the
production of books, papers, records or mem-
oranda. .

Section 209.5-15. All injormuation received by
the Department from returns filed under this
Chapter, or from any investigation conducted
under this Chapter, shall be confidential, except
for official purposes, and any person who dwulggs
any such information in any manner, except in
accordance with a proper judicial order or as
otherwise provided by law, shall be punished by
a jail sentence not to exceed six months or a
fine not to exceed $500, or both.

Nothing in this Chapter prevents the Director
from publishing or making available to the pub-
lic the names and addresses of persons filing re-
turns under this Chapter or reasonable statistics
concerning the operation of the tax by grouping
the contents of returns so the information in
any individual return is not disclosed.

Nothing in this Chapter prevents the Director
from divulging to the United States Government
or the government of any state, or any officer or
agency thereof, for exclusively official purposes,
information received by the Department in ad-
ministering this Chapter, provided thal such
other governmental agency agrees to divulge
requested tax information to the Department.

The Department’s furnishing of information
derived from a tax collector’s return or from
an investigation conducted under this Chapter
to the surety on a tax collector’s bond that has
been furnished to the Depariment under this
Chapter, in order to support the Deparitment’s
demand for payment from such surety under the
bond, is an official purpose within the meaning
of this Section.

The furnishing upon request of information
obtained by the Department from returns filed
under this Chapter or investigalions conducted
under this Chapter to the Liguor Control Com-
missioner for official use is deemed fo be an
official purpose within the meaning of this
Section.

The furnishing upon request of the Cily’s
auditor or his authorized agents, for official use,
of returns filed and information related thereto
under this Chapter is deemed to be an official
purpose within the meaning of this Section.

Section 200.5-16. Whenever notice is required
by this Chapter such notice may be given by
United States registered or certified mail, ad-
dressed to the person concerned at his last
known address, and proof of such mailing shall
be sufficient for the purposes of this Chapler.
Notice of any hearing provided for by this Chap-
ter shall be so given not less than 7 days prior
to the day fired for the hearing. Following the
initial contact of a person represented by an
attorney, the Department shall not contact the
person concerned but shall only contact the at-
torney representing the person concerned.
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All hearings provided for in this Chapter shall
be at the Department’s office.

Section 200.5-17. Any officer or employee of
any corporation subject {o the provisions of this
Chapter who has the conirol, supervision or re-
sponsibility of filing returns and making pay-
ment of the amount of tax herein imposed and
who willfully fails to file such return or to make
such payment to the Department shall be per-
sonaliy liable for such amounts, including in-
terest and penalties thereon, in the event that
after proper proceedings for the collection of
such amounts, as provided in said Chapter, such
corporation is unable to pay such amounts to
the Department; and the personal liability of
such officer or empioyee as provided herein shall
survive the dissolution of the corporation.

Section 200.5-18. Any non-resident of the City
whe accepts the privilege extended by the laws
of the City to non-residents of acting as a seller
engaged in the business of selling service in the
City as provided in Section 200.5-5 of this Chap-
ter and any resident of the Cily who incurs
liability under this Crhapter and who subsequently
removes from the Cily or conceals his where-
abouts, and any person (resident or non-resi-
dent) who incurs tax liability under this Chapter
as a purchaser in the City and who removes from
the City or conceals his whereabouts, shall be
deemed thereby to appoini the Cily Clerk his
agent for the service of process or notice in any
judicial or adminisirative proceeding under this
Chapier. Such process or notice shall be served
by the Depariment on the City Clerk by leaving,
at the office of the City Clerk at least 15 days
before the return day of such process or notice,
a true and certified copy thereof, and by sending
to the taxpayer or tax collector by registered or
certified mail, postage prepaid, a like and true
certified copy, with an endorsement thereon of
the service upon said City Clerk addressed to
sz&cdh taxpayer or tax collector at his last known
address.

Service of process or notice in the manner pro-
vided for in this Section, under the circumstances
specified in this Section, shall be of the same
force and validity as if served upon the taxpayer
or tax collector personally within the City. Proof
of such service upon the taxpayer or tax col-
lector through the City Clerk as his agent and
by mailing to the last known address of the tax-
payer or tax collecior may be made in such
judicial or administrative proceeding by the
affidavit of the Director, or by his duly author-
ized representative who made such service, with
a copy of the process or notice that was so
served attached to such affidavit.

Section 200.5-19. Any person found guilty of
violating, disobeying, omitting, neglecting, or re-
fusing fo comply with or resisting or opposing
the enforcement of any of the provisions of
this Chaptler except when otherwise specifically
provided, upon conviction thereof shall be pun-
ished by a fine of not less than $50.00 nor more
than $10,000 for the first offense dnd not less
than $1,060 nor more than $100,000 or 5 times
the amount of tax imposed, if any, whichever
is higher, for the second and each subsequent
offense in any 180-day period provided, however,
that all actions seeking the imposition of fines
only shall be filed as guasi-criminal actions sub-
ject to the provisions of the Illinois Civil Prac-
tice Act (Ill. Rev. Stat. 1979, ch. 110, par. 1 et
seq.). Repeated offenses in excess of three within
any 180-day period may also be punishable as
a misdemeanor by incarceration in the county
jail for a term not to exceed six months under
the procedures set forth in Section 1-2-1.1 of the
Illinois Municipal Code (Ill. Rev. Stat. 1979, ch.
24, par. 1-2-1.1) and under the provisions of the
Illinois Code of Criminal Procedures (Ill. Rev.
Stat. 1979, ch. 38, pars. 100-1 et seq.) in a sep-
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arate proceeding. A separate and distinct offense
shall be regarded as committed each day upon
which said person shall continue any such viola-
tion, or permit any such violation to exist after
notification thereof.

Section 2. If any provision of this Chapter or
application thereof to any person or circumstance
is held unconstitutional or otherwise invalid, such
invalidity does not affect other provisions or appli-
cations of this Chapter which can be given effect
without the invalid application or provision, and
to this end each such invalid provision or invalid
application of this Chapter is severable, unless
otherwise provided by this Chapter. In particular,
but without limitation, each provision creating an
exception to or an exemption or exclusion from
the imposition of the tax is severable. It is hereby
declared to be the legislative intent of the City
Council that this Ordinance would have been
adopted had any such unconstitutional or otherwise
invalid provision or application not been included.

Section 3. 'This Chapter takes effect on the first
day of the first month after its due passage and
publication.

Action Deferred—ON PROPOSED ORDINANCE AMENDING
MunicipAL CODE BY ApDING CHAPTER 200.6
IMPOSING “CHICAGO SALES TAX”.

The Commitiee on Finance submitted the following
report, which was, on motion of Alderman Frost and
Aldermian Marzullo, Deferred and ordered published:

Cuicaco, July 16, 1981,
To the President and Members of the City Council:

Your Committee on Finance, to which was re-
ferred a communication from the Office of the
Mayor transmitting a proposed ordinance amending
the Municipal Code of Chicago by adding Chapter
200.6 imposing a “Chicago Sales Tax” having had
the same under advisement, begs leave to report
and recommend that Your Honorable Body Pass
the proposed ordinance transmitted herewith.

This recommendation was concurred in by a viva
voce vote of the members of the committee.

Respectfully submitted,
(Signed) WiLsoN FROST,
Chairman.

The proposed ordinance transmitted with the fore-
going committee report reads as follows:

Be It Ordained by the City Council of the City of
Chicago:

Section 1. Chapter 200.6 is added to the Muni-
cipal Code of Chicago to read in Italics as follows:

Chapter 200.6. Chicago Sales Tax

Section 200.6-1. This Chapter shall be known
and may be cited as the Chicago Sales Tax. The
tax herein imposed is in addition to all other
taxes imposed by the City of Chicago, the State of
Illinois, or any other municipal corporation or
political subdivision thereof.

Section 200.6-2. For the purposes of this Chap-
ter, when any of the following words or terms
are used herein they shall have the meaning or
construction ascribed to them in this Section:

“Sale at retail” means any transfer of the own-
ership of or title to tangible personal property
.. to.a purchaser, for the purpose of use or con-
_sumption, and not for the purpose of resale in
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any form as tangible personal property to the
extent not first subjected to a use for which it
was purchased, for a valuable consideration; pro-
vided that the property purchased is deemed to
be purchased for the purpose of resale despite
first being used, to the extent to which it s
resold as an ingredient of an intentionally pro-
duced_ product or by-product of manufacturing.
For this purpose, slag produced as an incident
to manufacturing pig iron or steel and sold is
considered to be an intentionally produced by-
product of manufacturing. Transactions whereby
the possession of the property is transferred but
the seller retains the title as security for pay-
ment of the selling price shall be deemed to be
sales. “Sale at retail” shall be construed to in-
clude any transfer of the ownership of or title
to tangible personal property to a purchaser, for
use or consumption by any other person to whom
such purchaser may transfer the tangible per-
sonal property without a valuable consideration,
and to include any transfer, whether made for
or without a valuable consideration, for resale
in any form as tangible personal property unless
made in compliance with Section 200.6-7 of this
Chapter. Sales of tangible personal property,
which property, to the extent not first subjected
to a use for which it was purchased, as an in-
gredient or constituent, goes into and forms a
part of tangible personal property subsequently
the subject of a “sale at retail”, are not sales at
retail as defined in this Chapter. “Scale at reiait”
includes any transfer of ownership of or title to
tangible personal proverly for use or consump-
tion incidental to a “sale of service” which is
subject to taxr under the City of Chicago Muni-
cipal Service Occupation Taz. “Sale at reiail”
shall also be construed fo include any Cily
florist’s sales transaction in_which a purchase
order is received in the City by a florist and the
sale is for use or consumption, but the Cily florist
has a florist outside of the City deliver the prop-
erty to the purchaser or the purchaser’s donee
outside the City.

“Purchase at retail” means the acquisition of
the ownership of or title to tangible personal
property through a sale at retail.

“Purchaser” means any person who, through a
sale at retail, acquires the ownership of or title
to tangible personal property for a valuable con-
sideration.

_“Use” means the exercise by any person of any
right to or power over tangible personal property
incident to the ownership of that property, ex-
cept that it does not include the sale of such
property in any form as tangible personal prop-
erty in the regular course of business to the
extent that such property is not first subjected
to a use for which it was purchased, and does not
include the use of such property by its owner for
sales demonstration purposes; provided that the
property purchased is deemed to be purchased
for the purpose of resale, despite first being used,
to the extent to which it is resold as an ingredi-
ent of an intentionally produced product or by-
product of manufacturing. “Use” does not mean
the interim use of tangible personal properiy
by a retailer before he sells such tangible per-
sonal property and does not mean the physical
incorporation of tangible personal property, to
the extent not first subjected to a use for which
it was purchased, as an ingredient or constit-
uent, into other tangible personal property (a)
which is sold in the regular course of business or
(b) which the person incorporating such ingredi-
ent or constituent therein has underiaken at the
time of such purchase to cause to be transported
(i) in interstate commerce to destinations out-
side the State of Illinois or (i) to destinations
outside the City and within the State of Illinois.



July 16, 1981

“Selling price” means the consideration for a
sale at retail valued in money whether received
in money or otherwise, including cash, credits,
property, other than as hereinafter provided,
and services, but not including the value of or
credit given for traded-in tangible personal prop-
erty where the item that is traded-in is of like
kind and character as that which is being sold,
and shall be determined without any deduction
on account of the cost of the property sold, the
cost of materials used, labor or service cost or
any other expense whatsoever, but shall not
include (a) the proceeds of any mandatory serv-
ice charge which is separately stated on cus-
tomers’ bills for purchase and consumption of
food and beverages, if all of the proceeds of the
service charge are in fact turned over to tﬁe
employees who would normally have received tips
had the service charge policy not been introduced
or (b) charges that are added to the price by the
seller on account of the seller’s duty to collect,
from the purchaser, the tax imposed upon the
purchaser under this Chapter or on account of
o tax lability imposed upon the seller or the
purchaser under any other ordinance of the City
or of any other unit of local government or
under any law of the State of Illinois upon or
in connection with such sale, purchasg or use.
“Selling price” shall include consideration jor @
sale ot retail incidental to a sale of service to the
extent such consideration constitutes cost price
taxable under the City of Chicago Munzczpal
Service Occupation Tax. The phrase “like kind
and character” shall be liberally construed (in-
cluding but not limited to any form_of motor
vehicle for any form of motor vehicle, or any
kind of farm or agricultural implement for any
other kind of farm or agricultural zmplement),
while not including a kind of item which, if sold
at retail by that retailer. would be exempt from
taxr hereunder as an isolated or occasional sale.

“Receipts” from sales of tangible personal
property ot retail with respect to any period of
time means the aggregate selling price, as herein-
before defined, received by a seller during such
period of time. In the case of charge and time
sales, receipts include consideration only as and
when payments are received by the seller.

“Retailer” means every person .engaged in ti;e
business of making sales at retail as defined in
this Section.

“Tazx collector” means_a “retailer” maintaining
a place of business in the City or q retailer au-
thorized by the Depariment to coliect the tax
herein imposed pursuant to Section 260.6-5 hereof.

“Retailer maintaining a place of business in the
City,” or any like term, shall mean and include
any retailer:

1. Having or maintaining within the City, di-
rectly or by a subsidiary, an office, distribution
house, sales hotse, warehouse or other place of
business, or any agent or other representative
operating within the City under the authorily of
the retailer or its subsidiary, irrespective of
whether such place of business or agent or other
representative is located here permanently or
temporarily, or whether such retailer or subsidi-
ary is licensed to do business in the City, or

2. Engaging in soliciting orders within the City
from users by means of catalogues or other ad-
vertising, whether such orders are received or
accepted within or without the City.

“City” means the City of Chicago, Illinois.

“Department” means the Department of Fi-
nance of the City.

“Director” means the City Comptroller.
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“Person” means any natural individual, firm,
society, foundation, institution, partnership, asso-
ciation, -joint stock company, joint adventure,
public or private corporation, or a receiver, exe-
cutor, trustee, conservator or other representative
appointed by order of any court.

“Bulk vending machine” means a nonelectric-
ally operated vending machine, containing un-
sorted confections, nuts or other merchandise
which, when a coin of a denomination not larger
than one cent is inserted, are dispensed in equal
portions, at random and without selection by the
customer.

“Pollution control fucilities” means any system,
method, construction, device or appliance ap-
purtenant thereto sold or used or intended for
the primary purpose of eliminating, preventing,
or reducing air or waier pollution, as the term
“air pollution” or “water pollution” is defined in
the “Environmenial Protection Act”, enacted b»
the 76th Illinois General Assembly, as amended,
or for the primary purpose of treating, pretreat-
ing, modifying or disposing of any potential solid,
liquid or gaseous pollutant which if released with-
out such treatment, preireatment, modification
or disposal might be harmjful, detrimental or of-
fensive to human, plant or animal life, or to
property.

“Low sulfur dioxide emission coal fueled device”
means any device sald or used or intended for the
purpose of burning, combusting or converting lo-
cally available coal in a manner which eliminates
or significantly reduces the need for additional
sulfur dioxide abatement that would otherwise be
required under State or Federal air emission
standards.

Section 200.6-3. Ezxcept as provided. in Section
200.6-4, every purchaser of tangible personal prop-
erty through a cale at retail in the City after
July 31, 1981, shall be liable for a tax on the pur-
chase at the raie of 1% of the selling price of
such property. Except as provided in Section
200.6-4, every owner or user of tangible personal
property purchased through a sale at retail out-
side the City after July 31, 1981, shall be liable for
a tax on the privilege of using such property in
the City at the rate of 1% of the selling price of
such property. Evidence that tangible personal
property was sold by any person for delivery to a
person residing or engaged in business in the City
shall be prima facie evidence that such tangible
personal property was sold for use in the City.

If the property that is purchased at retail from
retailer is acquired outside the City and used out-
side the City before being brought to the City for
use here and is nevertheless taxable hereunder,
however, the “selling price” on which the tax is
computed shall be reduced by an amount which
represents a reasonable allowance for deprecia-
tion for the period of such prior out-of-City use.

The tax imposed hereunder and the obligation
to pay the same is upon the purchaser. The tax
imposed hereunder shall be collected from the
purchaser by the tax collector, as defined in Sec-
tion 200.6-2 hereof. and remilted to the Depart-
ment as provided herein. The tax collector shall
be liable to the City for the amount of tax he is
required to collect. Retailers shall collect the tax
from the purchasers by adding the tax to the
selling price of tangible personal property, when
sold for use, in the manner prescribed by the De-
partment. Wherever possible the tax imposed by
this Chapter shall, when collected, be stated as a
distinet item separate and apart from the selling
price of tangible personal properly. The Depart-
ment may adopt and promulgate reasonable rules
and regulations for the adding of such tax by
retailers to selling prices by prescribing bracket
systems ifor the purpose of enabling such retailers
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to add and collect, as far as practicable, the
amount of such tar. The tax hereby imposed and
not paid to a retailer pursuant to this section
shall be paid to the Department directly by any
person purchasing or using such property within
the City, pursuant to Section 200.6-8 hereof. If
any seller collects an amount (however desig-
nated) which purports to constitute taxes meas-
ured by receipts which are not subject to such
tax, or if any seller, in collecting an amount (how-
ever designated) which purports to constitute
taxes measured by receipts which are subject to
tax under this Chapter, collects more from the
purchaser than the actual tax liability on the
transaction, the purchaser shall have a legal right
to claim a refund of such amount from such
seller. However, if such amount is not refunded
to the purchaser for any reason, the seller is lia-
ble to pay such amount to the Department. This
paragraph does not apg:ly to an amount collected
by the seller on receipts which are subject to tax
under this Chapter as long as such collection is
made in compliance with the tax collection brack-
ets prescribed by the Department in its rules and
regulations.

Section 200.6-4. Purchases or uses of tangible
personal property under the following circum-
stances shall not be subject fo the tax imposed by
this Chapter:

(a) purchase or use of such tangible personal
property as newsprint and ink which was sold at
retail for the primary purpose of conveying news
(with or without other information).

(b) purchase or use of such tangible personal
property as (i) pollution control facilities or (ii)
low sulfur dioxide emission coal fueled devices.

(¢) purchases or uses by any governmental
body, or any corporation, society, association,
Joundation, or institution organized and operated
exclusively for charitable, religious or educational
purposes, any not-for-profit corporation, society,
association, foundation, institution or organiza-
tion which has no compensated officers or em-
ployees and which is organized and ocperated
primarily for the recreation of persons 55 years of
age or older.

(d) purchases or uses of tangible personal prop-
erly by interstate carriers for-hire as rolling stock
moving in interstate commerce or purchases or
uses by lessors under leases of one year or longer
execuied or in effect at the time of purchase to
interstaie carriers for-hire for use as rolling stock
moving in interstate commerce as long as so used
by such interstate carriers for-hire.

(e) the use, in this City, of tangible personal
property acquired outside this City by a non-
resident’ individual and brought into this City
by such individual for his or her own use while
temporarily within this City or while passing
through this City.

() the temporary storage, in this City, of tan-
gible personal property which is acquired outside
this City and which, subsequent to being brought
inio this City and stored here temporarily, is
used solely outside this City or physically ai-
tached to or incorporated into other tangible
personal property that is used solely cutside this
City, or is altered by converting, fabricating,
manufacturing, printing, processing or shaping,
and, as altered is used solely ouiside this City.

(g9) the temporary storage in this City of build-
ing materials and fixtures which are acquired
either in this Cily or outside this City by an
Illinois registered combination retailer and con-
struction contractor, and which such purchaser
thereafier uses outside this City by incorporating
such property into real estate located outside
this City.
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(h) the use, in this City, of tangible personal
property which is acquired outside this City by
a nonresident individual who then brings the
property to this City for use here and who has
used the property outside this City for at least
.2' _Znonths before bringing the property to this

ity.

(i) purchase or use of food for human comn-
sumption which is to be consumed off the prem-
ises where it is sold (other than alcoholic bev-
erages and food which has been prepared for
immediate consumption) and prescription and
nonprescription medicines, drugs, medical appli~
ances and insulin, urine tlesting materials, syr-
inges, and needles used by diabetics, for human
use.

(j) where a business that is not operated in
the City, bul which does operate elsewhere is
moved to the City or opens up an office, plant
or other business facility in the City, such busi-
ness shall not be tared on ils use, in the City,
of used tangible personal property which such
business bought outside the City and used out-
side the City in the operation of such business
for at least 3 months before moving such used
property to the City for use here.

“Acquired outside the City”, whenever used in
this Section, in addition to its usual and popular
meaning, includes the delivery, outside the City,
of tangible personal property that is purchased
in the City and delivered from a point in the
City to the point of delivery outside the City.

Section 200.6-5. Every retailer maintaining a
place of business in the City shall obtain a cer-
tificate of registration as a taxr collector from
the Departmenti no later than 30 days after com-
mencing such business or 30 days after the effec-
tive date of this Chapter, whichever occurs later.

The isolated or occasional sale of tangible per-
sonal property at retail by a person who does
not hold himself out as being engaged (or who
does not habitually engage) in selling such tan-
gible personal property at retail or a sale through
a bulk vending machine does not constitute such
person o relailer within the meaning of this
Ordinance; provided that any person who is en-
gaged in a business which is not subject to the
tax collection obligation imposed by this Chapter
because of involving the sale of or a contract
to sell real estate or a construction coniract to
improve real estale, but who, in the course of
conducting such business transfers tangible per-
sonal property to users or consumers in the fin-
ished form in whickh it was purchased, and which
does not become real estate, under any wvrovision
of a construction coniract or real estate sale or
real estate sales agreement entered into with
some other person arising out of or because of
such business which is not subject to such col-
lection obligation is a retailer to the extent of
the value of the tangible personal property so
transferred. If, in such a transaciion, a separate
charge is made for ithe tangible personal prop-
erty so transferred, the value of such property,
for the purpcse of this Chapter, shall be ithe
amouni so separately charged, but not less than
the cost of such property to the transferor; if no
separate charge is made, the value of such prop-
erty, for the purposes of this Chapter, is the cost
to the transferor of such tangible personal prop-

. erty.

A person who holds himself out as being en-
gaged (or who habitually engages) in selling
tangible personal property at retail is a retailer
hereunder with respect to such sales notwith-
standing the fact that such person is a service-
man engaging in sales of services for purposes of
the City of Chicago Municipal Service Occupation
Tax.
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Persons who engage in the business of trans-
ferring tangible personal property upon the re-
demption of trading stamps are retailers here-
under and shall collect and pay the tax imposed
by this Chapter on the basis of the retail value
of the property transferred upon redemption of
such stamps.

A person whose activities are organized and
conducted primarily as a not-for-profit service
enterprise, and who engages in selling tangible
personal property at retail (whether to the pub-
lic or merely to members and their guests) is a
retailer with respect to such transactions, except-
ing only a person organized and operated ex-
clusively for charitable, religious or educational
purposes either (1) to the extent of sales by
such person to ils members, students, patients
or inmates of tangible personal property to be
used primarily for the purposes of such person,
or (2) to the extent of sales by such person of
tangible personal property which is not sold or
offered for sale by persons organized for profit.
The selling of school books and school supplies
by schools at retail to students is not “primarily
for the purposes of” the school which does such
selling. The provisions of this paragraph shall
not apply to nor subject to tazxation occasional
dinners, socials or similar activities of a person
organized and operated exclusively for charitable,
religious or educational purposes, w_hether or not
such activities are open to the public.

A person who is the recipient of a grant or
contract under Title VII of the Older Americans
Act of 1965 (P.L. 92-258) and serves meals to
participants in the Federal Nutrition Program for
the Elderly in return for contributions established
in amount by the individual participant pursuant
to a schedule of suggested fees as provided for
in the federal Act is not a retailer hereunder
with respect to such transactions.

A person who is engaged in the business of
leasing or renting motor vehicles to others and
who, in connection with suchk business sells any
used motor vehicle to a purchaser for his use
and not for the purpose of resale, is a retailer
engaged in the business of selling tangible per-
sonal property at retail under this Chapter to
the extent of the value of the vehicle sold. For
the purpose of this Section, “motor vekicle” has
the meaning prescribed in Section 1-157 of
The Illinois Vehicle Code, as now or hereafter
amended. (Nothing provided herein shall affect
liability incurred under this Chapter because of
;fhe sale at retail of such motor vehicle to a
essor.)

Application for a certificate of registration
shall be made to the Department upon forms
furnished by it. Each such application shall be
signed and verified by the applicant or a properly
accredited agent, which in the case of a corpo-
ration shall include the president, any vice pres-
ident, the secretary or treasurer or some other
properly accredited agent and shall state: (1)
The name of the applicant; (2) his residence
address and the address of his principal place
of business; (3) the address of the principal
vlace of business from which he engages in the
buciness of selling tangible personal property at
retail in the City and the addresses of all other
places of business, if any (enumerating such
addresses, if any, in a separate list attached to
and made a part of the application) from which
he engages in the business of selling tangible
personal property at retail in the City; (4) the
applicant’s adjusted gross income as last reported
to the Illinois Department of Revenue; (5) the
applicant’s estimated receipis from sales of tan-
gible personal property at retail in the City for
the current calendar year; and (6) such other
information as the Department may reasonably
require. If the applicant will sell tangible per-
sonal property at retail through vending ma-
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chines, his application to register shall indicale
the number of vending machines to be so oper-
ated; and thereajfter, he shall notify the Depart-
ment by January 31 of the number of vending
machines which such person was using in his
business of selling tangible versonal property at
retail on the preceding December 31. .

Every applicant for a certificate of registration
hereinunder shall, within 30 days after he com-
mences to engage in the business of selling tangi-
ble personal property at retail, furnish a bond from
a surety company authorized to do business in the
State of Illinois, or a bond signed by 2 personal
sureties who have filed with the Department
sworn statements disclosing net assets egqual To
at least 3 times the amount of the bond to be re-
quired of such applicant, or a bond secured by an
assignment of a bank account or certificate of
deposit, stocks or bonds, condilioned upon the
applicant paying to the City all moneys becom-
ing due under this Chapter. The Department
shall fix the amount of such security in each
case, taking into consideration the amount of
money expected to become due from the appli-
cant under this Chapter. The amount of security
required by the Depariment shall be such as, in
its opinion, will protect the City against failure
to pay the amount which may become due from
the applicant under this Chapter, but the amount
of the security required by the Depariment shall
not exceed three times the amount of the appli-
cant’s average monthly tax collection and re-
mission liability, or $50,000.00 whichever amount
is lower. No certificate of registration under this
Chapter shall be issued by the Department until
the applicant provides the Department with
satisfactory security as herein provided for. The
Department may waive the furnishing of a bond
until January 1, 1982.

Upon receivt of the application for a certificate
of registration in proper form, and upon approval
by the Depariment of the security furnished by
the applicant, the Department shall issue io such
applicant a certificate of registration.

If the person so registered states that he op-
erates other places of business as a retailer in
the City, the Department shall furnish him with
a sub-certificate of registration for each such
place of business. All sub-certificates of regis-
tration shall bear the same registraton number
as that appearing upon the certificate of regis-
tration to which such sub-certificates relate.

Where the same person engages in 2 or more
businesses as a retailer in the City, which busi-
nesses are substantially different in characler or
engaged in under different trade names or en-
gaged in under other substantially dissimilar
circumstances (so that it is more practicable,
from an accounting, auditing or bookkeeping
standpoint, for such business to be reparately
registered), the Department may require or per-
mit such person (subject to the same require-
ments concerning the furnishing of security as
those that are provided for hereinbefore in this
Section as to each apnlication for n certificate
of registration) to apply for and obiain a sep-
arate certificate of registration for each such
business or for any of such businesses. under a
single certificate of registration supvlemented
by related sub-certificates of registration.

With respect to securily other than bonds
(upon which the Depariment may sue in the
event of a forfeiture), if the tax collector fails
to pay, when due, any amount whose payment
such security ouarantees. the Department shall,
after such liability is admitted by the tax collector
or established by the Department through the
iscuonce of a final assessment that has become
final under the law. convert the security which
that tax collector has furnished into money for
the City after first giving the tax collector at
least 10 days’ writlten notice, by registered or
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certified mail, to pay the liability or forfeit such
security lo the Department. If the securily con-
sists of stocks or bonds or other securities which
are listed on any public exchange, the Depariment
shall sell such securities through such public
exchange. If the security consists of a bank cer-
tificate of deposit, the Department shall convert
the security into money by demanding and col-
lecting the amount of such bank certificate of
deposit from the bank which issued such cer-
tificate. If the security consists of a type of
stocks or other securities which are not listed on
a public exchange, the Depariment shall sell
such security to the highest and best bidder after
giving at least 10 days’ notice of the date, time
and place of the intended sale by publication in
a daily newspaper of general circulation in the
City. If the Department realizes more than the
amount of such liability from the security, plus
the expenses incurred by the Department in con-
verting the security into money, the Depariment
shall pay such excess to the tax collector who
furnished such security and the balance shall
be wpaid into the Corporate Fund of the Citly.

Except as to molor vehicles and other items
eof tangible personal property which must be
titled or registered under an Illincis law but
which cannot be so titled or registered without
a use tax receipt or exemption determination
from the Illinois Department of Revenue, every
retailer maintaining a place of business in the
City and making sales of tangible personal prop-
erty for use in the City (whether such sales are
made within or without the City) shall, when col-
lecting the taxr as provided in Section 200.6-3 of
this Chapter from the purchaser, give to the pur-
chaser (if demanded by the purchaser) a receipt
therefor in the manner and form prescribed by
the Department. Such receipt shall be sufficient
to relieve the purchaser from further ligbility for
the tax to which such receipt may refer. Each
such retailer shall list with the Depariment the
names and addresses of all his agenis operating
in the City and the location of any and all of his
distribution or sales houses, offices or ether places
of business in the City.

The Department may, in its discretion, upon
application, authorize the collection of the tax
herein imposed by any retailer not mainiaining
a place of business within the City, who, to the
satisfaction of the Department, furnishes ade-
quate security to insure collection and payment
of the tax. Such retailer shall be issued, without
charge, o permit to collect such taxr. When so
authorized, it shall be the duty of such retailer
to collect the tax upon all tangible personal prop-
erty sold to his knowledge for use within the City,
in the same manner and subject to the same re-
quirements, including the furnishing of a receipt
to the purchaser (if demanded by the purchaser),
as a retailer maintaining a place of business
within the Cily. The receipt given to the pur-
chaser shall be sufficient fo relieve him from
furither liability for the tax to which such receipt
may refer. Such permit may be revoked by the
Depariment as provided herein.

Section 200.6-6. Ezxcept as provided in this
Section, every retailer required or authorized to
collect the tax imposed by this Chapter shall, on
or before the last day of each calendar month,
file a return for the preceding calendar month
with the Depariment, stating:

1. The name of the retailer;

2. His residence address and the address of
his principal place of business and the address of
the principal place of business (if that is a differ-
ent address) from which he engages in the busi-
ggéss of selling tangible personal properily in the

iy,
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3. Tolal amount of receipts received by him
during the preceding calendar month from sales
of tangible personal property in the City by him
during such preceding calendar month;

4. Tolal amount received by him during the
preceding calendar month on charge and time
sales of tangible personal property in the City by
j’%;”c‘l prior to the month for which the reiurn is

ed;

5. Deductions allowed by law;

6. Receipis which were received by him during
the preceding calendar month and upon the basés
of which the tax upon purchasers from him is
imposed;

7. The amount of tax due;
8. The amount of penalty due, if any; and

9. Such other reasonable information as the
Department may require.

If the retailer’s average monthly liability to the
Department does not exceed $1,000, the Depart-
ment may authorize his returns to be filed on «
quarter annual basis, with the return for Janu-
ary, February and March of a given year being
due by April 30 of such year; with the return for
April, May and June of a given year being due by
July 31 of such year; with the return for July,
August and September of a given year being due
by October 31 of such year, and with the return
for October, November and December of a given
year being due by January 31 of the jollowing
year,

If the retailer’s average monthly liability with
the Depariment does not exceed $250, the De-
partment may authorize his returns to be filed on
an annual basis, with the return for a given year
being due by January 31 of the following year.

Such quarter annual and annual returns, as to
form and substance, shall be subject to the same
requirements as monthly refurns.

Notwithstanding any other provision in ithis
Chapter concerning the time within which a re-
tailer may file his reiurn, in the case of any re-
tailer who ceases o engage in a kind of business
which makes him responsible for filing returns
under this Chapter, such retailer shall file a final
return under this Chapier with the Department
not more than one month after discontinuing
such business.

Where the same person has more than one
business registered with the Depariment under
separate registrations under this Chapter, such
person may not file each return that is due as a
single return covering all such registered busi-
nesses, but shall file separate returns for each
such registered business.

Refunds to purchasers made by the retailer dur-
ing the preceding return period shall be allowed
as a deduction under subdivision 5, in case the
retailer had theretofore included the receipts
from such sale in a return filed by him and had
remitted the tax imposed by this Chapter with
respect tc such receipts.

Where the retailer is a corporation, the refurn
filed on behalf of such corporation shall be signed
by the wpresident, vice-president, secretary or
treasuurer or by the properly accredited agent of
such corporation.

Except as provided in this Section, the retailer
filing the return under this Section shall, at the
time of filing such return, pay to the Depariment
the amount of tax imposed by this Chapter less
a discount of 2% or $5 per calendar year, which-
ever is greater, which is allowed to reimburse the
seller for the expenses incurred in collecting the



July 16, 1981

tax, keeping records, preparing and filing returns,
remitting the taxr and supplying data to the De-
partment on request.

If ithe tax collector’s average monthly liability
to the Department under this Chapter exceeded
$5,000 during the preceding 4 complete calendar
quarters and the tax collector is not required to
make quarter monthly payments under this Sec-
tion, he shall file a return with the Department
for each month by the end of the monih during
which such liability is incurred. If the Director
finds that the information required for the mak-
ing of an accurate return cannot reasonably be
compiled by a tax coliector by the end of the
current calendar month for which a return is to
be made, he may grant, for a period of one cal-
endar quarter, a continuing one month extension
of time for the filing of such returns. The grant-
ing of such an extension may be conditioned upon
the deposit by a tax collector with the Depart-
ment of an amount of money not exceeding the
average monthly liability of the tax collector to
the Department for the preceding 4 compleile
calendar quarters (excluding the month of high-
est liability and the month of lowest liability in
such 4 quarter period). Once applicable, the re-
quirement of the deposit shall continue until the
tax collector’'s average monthly liability to the
Department during the preceding 4 complete cal-
endar quarters (excluding the month of highest
liability and the month of lowest liability) is less
than $4,500, or until the tax collector’s average
monthly liability to the Department as computed
for each calendar quarter of the preceding 4 com-
plete calendar quarter period is less than $5,000,

All such deposits shall be credited against the
tax collector’s liabilities under this Chapter.

If the tax colliector’s average monthly liability
to the Department under this Chapter was $25,000
or more during the preceding 4 complete calendar
quarters, he shall file ¢ return with the Depart-
ment each month by the end of the month next
Jollowing the month during which such liability
is incurred and shall make payments to the De-
partment on or before the 7th, 15th, 22nd and
tast day of the month during which such liability
is incurred in an amount equal to 1, of the tazx
collector’s actual lLability for the month or an
amount set by the Department not to exrceed
Ya_of the average monthly liability of the tax
collector to the Department for the preceding
4 complete calendar quarters (excluding the
month of highest liability and the month of
lowest liability in such 4 quarter period). The
amount of such quarter monthly payments shall
be credited against the final tax liability on the
tax collector’s return for that month. Once appli-
cable, the requirement of the making of quarter
monthly payments to the Depariment shall con-
tinue until such tax collector’'s average monthly
liability to the Depariment during the preceding
4 complete calendar quarters (excluding the
month of highest liability and the month of low-
est liability) is less than $9,000, or until such tax
collector’s average monthly liability to the Depart-
ment as computed for each calendar quarter of
the preceding 4 complete calendar quarier period
is less than $10,000. If any such quarter monthly
payment is not paid at the time or in the amount
required by this Section, then the 2% tax col-
lector’s discount shall be reduced by 2% of the
difference between the minimum amount due as
a payment and the amount of such quarter
monthly paymeni actually end timely paid, ex-
cept insofar as the tax collector has previously
made payments for that month to the Depart-
ment in excess of the minimum payments pre-
viously due as provided in this Section. The De-
partment shall make reasonable rules and regu-
lations to govern the quarter monihly payment
amount and quarter monthly payment dates for
tax colleciors who file on other than a calendar
monthly basis.
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Notwithstanding the foregoing provisions of
this Section, for the first 12 month period this
tax is in effect the Department may estimate
what the amount of liability from any tax col-
lector would have been for prior periods if the
tax hereunder had been in effect for such periods
and direct the frequency of remitiance of the
tax and filing of returns in accordance with the
provisions of this Section on the basis of such
estimates.

If any such payment or deposit provided for in
this Section exceeds the tax collector’s present
and probable future liabilities under this Chap-
ter, the Department may issue to the taxpayer
a credit memorandum, which may be submitied
by the tax collector to the Department in pay-
ment of liabilily subsequently to be remitted by
the taxr collector to the Department or be as-
signed by the tax collector to a similar tax col-
lector under this Chapter, in accordance with
reasonable rules and regulations to be prescribed
by the Department. :

Any deposit previously made by a tax collector
who is required to make quarter monthly pay-
ments wunder this Chapier shall be applied
against the tax collector’s liability to the Depart-
ment under this Chapter for the month preced-
ing the first month in which the tax collector is
required to make such quarter monihly pay-
ments. If the deposit exceeds thatl liability, the
Department may issue the tax collector a credit
memorandum for the excess.

The money received by the Department under
the provisions of this Chapter shall be deposited
in the Corporate Fund of the City.

The tax collector shall prepare and file with
the Department on a form prescribed by the De-
partment within 90 days after the close of this
fiscal year an annual information return for such
fiscal year. Such annual return to the Depart-
ment shall include a statement of receipts as
shown by the retailer’s last State income tax
return. If the total receipts of the business as
reported in the Stale income tax reiurn do not
agree with the receipts revorted to the Depart-
ment for the same period, the retailer shall at-
tach to his annual return a schedule showing a
reconciliation of the 2 amounts and the reasons
for the difference. The retailer’s annual return
o the Department shall also disclose any addi-
tional reasonable information which the Depart-
ment deems would be helpful in determining the
accuracy of the quarter-monthly, monthly. quar-
terly or annual returns filed by such seller as
provided for in this Section. The provisions of
this Section concerning the filing of an annual
information return do mot avply to a retailer
who is not required to file an income tax return
with the United States Government.

If the annual information return required by
this Section is not filed when and as required,
the tax collector shall be liable for a penalty
equal to 1/6 of 1% of the amount due from such
taxr collector under this Chapter during the
period to be covered by the annual return for
each month or fraction of a month u=ntil such
return is filed os reoguired. the penalty to be
assessed and collected in the same manner as
any other penalty provided for in this Chapter.

The chief executive officer. proprietor, owner
or highest ranking manager shall sign any return
required to be filed under this Section to certify
the accuracy of the information contained there-
in. Any person who willfully signs any such re-
turn containing false or inaccurate information
shall be auilty of a violation of this Chapter
and punished accordingly. The return forms pre-
seribed by the Devartment shall include a warn-
ing that the person signing such return may be
liable for a penalty as provided by this Chapter.
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Any person engaged in the business of selling
tangible personal property at retail as a con-
cessionaire or other type of seller at art shows,
flea markets and similar exhibitions or events,
may be required to make a daily report of the
amount of such sales to the Depariment and {o
make a daily payment of the full amount of tax
due. The Deparitment shall impose this require-
ment when it finds that there is a significant
risk of loss of revenue to the Cily at such an
exhibition or event. Such a finding shall be based
on evidence that a subsiantial number of con-
cessionaires or other seliers who are not resi-
dents of the City will be engaging in the business
of selling tangible personal property at retail at
the exhibition or event, or other evidence of a
sigrificant risk of loss of revenue to the City.
The Department shall notify concessionaires and
other sellers affected by the imposition of this
requirement. In the absence of notification by
the Department, the concessionaires and other
sellers shall file their returns as otherwise re-
gquired in this Section.

With respect to motor vehicles and aircraft,
every retailer selling this kind of tangible per-
sonal property shall file, with the Department,
upon a form to be prescribed and supplied by
the Department, a separate return for each such
item of tangible personal property which the
retailer sells, except that where, in the same
transaction a retailer of motor vehicles iransfers
more than one motor vehicle to another motor
vehicle retailer for the purpose of resale, such
seller for resale may report the transfer of all
the motor vehicles involved in thai transaction
to the Depariment on the same uniform invoice-
transaction reporting return form. Such trans-
action reporting return in the case of motor
vehicles shall be the same document as the Uni-
form Invoice referred to in Section 5-492 of The
Illinois Vehicle Code and must show the name
and address of the seller; the name and address
of the purchaser; the amount of the selling price,
including the amount allowed by the retailer for
traded-in property, if any,; the amount allowed
by the retailer for the traded-in tangible per-
sonal property, if any, to the extent to which
Section 200.6-2 of this Chapter allows an ex-
emption for the value of iraded-in property;
the balance payable after deducting such trade-
in allowance from the total selling price; the
amount of tax due from the retailer with respect
to such transaction; the amount of tax collected
from the purchaser by the retailer on such trans-
action (or satisfactory evidence that such tax
is not due in that particular instance, if that is
claimed to be the fact); the place and date of
the sale; a sufficient identification of the prop-
erty sold; such other information as is required
in Section 5-402 of The Illinois Vehicle Code,
and such other information as the Department
meoy reasonably require. Such transaction report-
ing return in the case of aircraft must show the
name and address of the retailer; ithe name and
address of the purchaser: the amount of the sell-
ing price including the amount allowed by the re-
toiler for traded-in property, if any; the amount
allowed by the retailer for the iraded-in tangible
personal property. if anv, to the extent to which
Section 200.6-2 of this Ordinaence allowed an ex-
emuntion for the value of traded-in property: the
balance payadble after deducting such itrade-in
allospnmee from the totfal celling price; the
amount of tax due from the retailer with respect
to such transnction; tke amount of tax collected
from the purchaser by the retailer on such trans-
action (or satisfactory evidence that such tax
ic ot due in that particular instance. if that is
claimed to be the fact); the place and date of
the s~le, a sufficient identification of the prop-
erty =old, and such other information as the De-
pariment may reaconnbly reguire. Such trans-
action reporting reiurn shall be filed not later
than 20 doys after tre date of delivery of the
item that is being sold, but may be filed by the
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retailer at any time sooner than that if he
chooses to do so. The transaction reporting re-
turn and taxr remitlance or proof of eremption
from the tax that is imposed by this Chapter
may be transmitted {o the Depariment by way
of the State agency with which, or State officer
with whom, the tangible personal property must
be titled or registered (if titling or registration
is required). With each such transacton report-
ing return, the retailer shall remit the proper
amount of tax due (or shall submit satisfactory
evidence that the sale is not taxable if that is
the case), to the Depariment or its agents,
whereupon the Department shall issue, in the
purchaser’s name, a tax receipt (or a certifiicate
of exemption if the Department is satisfied that
the particular sale is taxr exempt). If the pur-
chaser or user who would otherwise pay taxr io
the retailer wants the transaction reporting re-
turn filed and the payment of taxr or proof of
exemption made to the Department bejore the
retailer is willing to take these actions and such
purchaser or user has not paid the tax to the
retailer, such purchaser or user may certify to
the fact of such delay by the retailer, and may
(upon the Department being salisfied of ithe
truth of such certification) transmit the infor-
mation required by the transaction reporting
return and the remittance for tax or proof of
exemption directly to the Department and obtain
his tax receipt or exemption determination, in
which event the itransaction reporiting return
and tax remitiance (if a tax payment was re-
quired) shall be credited by the Department to
the proper retailer’s account with the Depart-
ment, but without the 2% discount provided for
in this Section being allowed. When the vur-
chaser or user pays the tax directly to the De-
partment, he shall pay the tax in the same
amount and in the same form in which it would
be remitted if the tax had been remitted to the
Depariment by the retailer.

Any retailer filing a refurn under this Section
shall also include (for the purpose of paying
tax thereon) the tolal tazx, if any, imposed upon
him hereunder for the purchase or uce of tan-
gible personal property purchased by him atf re-
tail from a retailer, but as to which the tax
imposed by this Chapler was not collected from
the retailer filing such return, and such retailer
shall remit the amount of such tax to the De-
partment when filing such reifurn.

Section 200.6-7. If the purchaser is not regis-
tered with the Department as a tax collecior, but
claims to be a reseller of the tangible personal
property in such a way thot the purchaser’s pur-
chase or use is not taxable under this Chapiter
or under some other tax law which the Depari-
meni may administer, such purchaser (except
in the case of an out-of-City purchaser who will
always resell and deliver the property to ris cus-
tomers outside the City) sholl apvly to ihe De-
partment for a resole number. Such apvlicant
shall state facts which will show the Depart-
men?t why such applicant shall state facts which
will show the Depariment why such applicani
is not linble for tax under this Chapter or under
some other tax law which the Depariment may
administer and shall furnish such additional in-
formation as the Deparftment may reasonably
require.

Upon apvroval of the applicalion, the Depart-
ment shall assign a resale number to the appli-
ennt and shall certify such number to him. The
Dendritment may concel any such number which
iz obtained through misrepresentation, or which
is used to make o purchoce or use tax-free when
the purchase in fact is not q purchase for re-
sale. or which no longer coplies becauce of the
purchaser’s having discnniinued the making of
resales of the property. Except as provided here-
inabove in this Section, nc purchase or use shall
be made tax-free on the ground of the retailer’s
sale being a sale for resale unless the purchaser
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has an active registration number or resale num-
ber from the Department and furnishes that
number to the retailer in connection with cer-
tifying to the retailer that any purchase or use
by such purchaser is non-taxable because of the
retailer’s sale being a sale for resale.

Section 200.6-8. Except as to motor wvehicles
and aircraft, when tangible personal property
is purchased from a retailer in the Cily or for
use in the City by a purchaser who did not pay
the tax imposed by this Chapter to the retailer,
and who does not file returns with the Depart-
ment as a retailer under Section 200.6-6 of this
Chapler, such purchaser (by the last day of the
month following the calendar month in which
such purchaser makes any payment upon the
selling price of such property) shall, except as
provided in this Section, file a return with the
Department and pay the tax upon that portion of
the selling price so paid by the purchaser during
the preceding calendar month. When tangible
personal property is purchased by a lessor, under
a lease for one year or longer, executed or in ef-
fect at the time of purchase to an interstate car-
rier for hire, who did not pay the tax imposed
by this Chapter to the retailer, such lessor (by the
last day of the month following the calendar
month in which such property reverts to the use
of such lessor) shall file a return with the Depart-
ment and pay the tax upon the fair marketl value
of such property on the date of reversion. Such
return shall be filed on a form prescribed by the
Department and shall contain such information
as the Department may reasonably require. Such
return and payment from the purchaser shall be
submitted to the Department sooner than the last
day of the month after the month in which the
purchase is made to the extent thai that may be
necessary in order to secure the title to a motor
vehicle or the certificaie of registration for an
aireraft.

When a purchaser pays a tax imposed by this
Chapter directly to the Department, the Depart-
ment (upon request therefor from such pur-
chaser) shall issue an appropriate receipt to such
purcha<er showing that he had vaid such tar to
the Department. Such receipt shall be sufficient
to relieve the purchaser from further liability for
the tax to which such receipt may refer. A pur-
chaser or user who is liable to pay tax directly to
the Depariment only occasionally and not on a
frequently recurring basis, and who is not re-
quired to file returns with the Depariment as a
retailer under Section 200.6-6 of this Chapter,
need not register with the Department. However,
if such a purchaser or user has ¢ frequenily re-
curring direct tax liability to pay to the Depart-
ment, such purchaser or user shall be required to
register with the Department on forms prescribed
by the Department and ioc oblain and display a
certificate of registration from the Department.
In that event, all of the provisions of Section
200.6-6 of this Chapter concerning the filing of
reaulor monthly, quarterly or annual tax returns
and all of the provisions of this Chapler concern-
ing the requirements for registrants to post bond
or other security with the Department, as pro-
viginms now exist or may hereafier be amended,
shall apply to such purchasers or users.

Section 200.6-9. In case any person engaged
in the business of selling tangible personal prop-
erty at retail fails to file a return when and as
herein required, but trereafter, prior to the De-
partment’s issuance of a notice of tax liability
under this Section, files a return and pays the
tax, he shall also pay a penally of 5% of the
amount of the tax.

In case any person engaged in the business of
selling tangible perconal property at retail files
the return at the time reguired by this Chapter
bu fails to pay the tax, or any part thereof, when
due, a penaliy of 5% of the amount of the tax
unpaid when due shall be added thereto.
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In case any person engaged in the business of
selling tangible personal property at retail fails to
file a return when and as herein required, bui
thereafter, prior to the Department’s issuance of
a notice of tax liability under this Section, files a
return but fails to pay the entire tax, a penally
of 5% of the full amount of taxr shown by such
return shall be added thereto.

In case any person engaged in the business of
selling tangible personal property at retail fails
to file a return, the Department shall determine
the amount of tax due from him according to its
best judgment and information, which amount
so fized by the Department shall be prima facie
correct and shall be prima facie evidence of the
correctness of the amount of taxr due, as shown
in such determination. In making any such de-
termination of tax due, it shall be permissible for
the Department to show a figure that represents
the tax due for any given period of 6 months in-
stead of showing the amount of tax due for each
month separately. Proof of such determination by
the Department may be made at any hearing be~-
fore the Department or in any legal proceeding by
a reproduced copy of the Department’s record re~
lating thereto in the name of the Department
under the cerlificate of the Director. Such repro-
duced copy shall, without further proof, be ad-
mitted into evidence before the Department or in
any legal proceeding and shall be prima facie
proof of the correciness of the amount of tax due,
as shown therein. The Department shall issue
the tax collector a notice of tax liability for the
amount of tax claimed by the Department to be
due, together with a penalty of 20% thereof.

However, where the failure to file any tax re-
turn required under this Chapter on the date
prescribed therefor (including any extensions
thereof), is due to reasonable cause the penalties
imposed by this Chapter shall not apply.

In case of failure to pay the tazx, or any portion
thereof, or any penalty provided for in this
Chapter, or interest, when due, the Depariment
may bring suit against the tax collector or the
purchaser or user to recover the amount of such
tax or portion thereof, or penalty or interest; or,
if the tax collector or purchaser or user has died
or become incompetent, may file a claim there-
for against his estate; provided that no such suit
with respect to any tax, or portion thereof, or
penalty, or interest shall be instituted more than
2 years after the later of (i) the date any pro-
ceedings in court for review thereof have ter-
minaled or (ii) the time for the filing of such
proceedings has expired without such proceed-
ings being instituted, except with the consent
of the person from whom such tax or penalty or
interest is due; nor, except with such consent,
shall such suit be instituted more than 2 years
after the date any return is filed with the de-
pariment in cases where the return constifutes
the basis for the suit for unpaid tax, cr portion
thereof. or penally provided for in this Chapler,
or interest; provided that the time limitation
period on the Department’s right to bring any
such suit shall not run during any period of
time in which the order of any court has the
effect of enjoining or restraining the Depariment
from bringing such suit.

The collection of tax or penalty or interest by
any means provided for herein shail not be a bar
to collection by any other means or to any prose-
cution under this Chapter.

In addition to any penalty provided for in this
Chapier any amount of tax which is not paid
when due shall bear interest at the rate of 2%
per month or fraction thereof from the date
when such tax becomes past due until such tazx
is paid or a judgment therefor is obtained by the
Department; provided, however, that if the time
for making or completing an audit of a tazx col-
lector’s books and records is extended with the
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tax collector’s consent, at the request of and for
the convenience of the Depariment, beyond the
date on which the statute of limitations upon the
issuance of a notice of tax liability by the De-
partment otherwise would run, no interest shall
accrue during the period of such exiension,

Section 200.6-10. Every person engaged in the
business of selling tangible personal property at
retail in the Cilty shall keep records and books
of all such sales, together with invoices, sales
records, copies of bills of sale, inventories pre-
pared as of December 31 of each year or other-
wise annually as has been the custom in the
specific trade and other pertinent papers and
documents. Every person who is engaged in the
business of selling tangible personal property at
retail in the City and who, in .connection with
such business, also engages in other activities
(including, but not limited to, engaging in a sales
of goods occupation) shall keep such additional
records and books of all such activities as will
accurately reflect the character and scope of
such activities and the amount of receipts real-
ized therefrom.

All books and records and other papers and
documents which are required by this Chapter
to be kept shall be kept in the English language
and shall, at all times during business hours of
the day, be subject to inspection by the Depart-
ment or its duly authorized agents and employees.

To support deductions made on the tax return
form, or authorized under this Chapter, on ac-
count of receiplts from isolated or occasional
sales, on account of receipts from sales to gov-
ernmental bodies or other exempted types of
purchasers, on account of receipts from sales in
interstate commerce, and on account of receipts
from any other kind of transaction that is not
taxable under this Chapter, entries in any books,
records or other pertinent papers or documents
of the tax collector in relation thereto shall be
in detail sufficient to show the name and address
of the tax collector’s customer in each such
transaction, the characier of every such trans-
action, the date of every such transaction, the
amount of receipts realized from every such
transaction and such other information as may
be necessary to establish the nontaxable char-
acter of such transaction under this Chapler.

It shall be presumed that all purchases or uses
of tangible personal property purchased at retail
are subject to tax under this Chapter unitil the
conirary is established, and the burden of prov-
ing that a transaction is not taxable hereunder
shall be upon the person who would be required
to pay the tax or remit the tax to the Depart-
ment if such transaction is taxable. In the course
of any audit or investigation or hearing by the
Department with reference to a given tax col~
lector or purchaser, if the Department finds that
such person lacks documentary evidence needed
to support the claim that no tax is due here-
under, the Department is authorized to notify
such person in writing to produce such evidence,
and such person shall have 60 days subject to
the right in the Department to extend this period
cither on request for good cause shown or on its
own motion from the date when such notice is
sent by certified or registered mail (or delivered
if the notice is served personally) in which to
obtain and produce such evidence for the De-
partment’s inspection, failing which the matter
shall be closed, and the transaction shall be con-
clusively presumed to be taxable hereunder.

Bocks and records and other papers refiecting
receipts received during any period with respect
to which the Depariment is authorized to issue
notices of tax liability as provided by Sections
200.6-9 and 200.6-10 of this Chapter shall be
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preserved until the expiration of such period un-
less the Department, in writing, shall authorize
gheir destruction or disposal prior to such expira-
ion.

Section 200.6-11. Any non-resident of the City
who accepts the privilege extended by the laws
of the City to non-residents or acting as a re-
tajler maintaining a place of business in the City
within the meaning of Section 200.6-2 of this
Qhapter, and any resident of City who incurs
liability under this Chapter and who subse-
quently removes from the City or conceals his
whereabouts, and any person (resident or non-
resident) who incurs tax lability under this
Chapter as a purchaser or user in the City and
who removes from the City or conceals his
whereabouts, shall be deemed thereby to appoint
the City Clerk his agent for the service of process
or notice in any judicial or administrative pro-
ceeding under this Chapter. Such process or no-
tice shall be served by the Department on the
City Clerk by leaving, at the office of the City
Clerk at least 15 days before the return day of
such process or notice, a true and certified copy
thereof, and by sending to the taxpayer or tax
collector by registered or certified mail, postage
prepaid, a like and true certified copy, with an
endorsement thereon of the service upon said
Cily Clerk, addressed to such taxpayer or tax
collector at his last known address.

Service of process or notice in the manner pro-
vided for in this Section, under the circumstances
specified in this Section, shall be of the same
force and validity as if served upon the tarpayer
or tax collector personally within the City. Proof
of such service upon the taxpayer or tar col-
lector through the City Clerk ¢s his agent and
by mailing to the last known address of the tax-
payer or tax collector may be made in such judi-
cial or administrative proceeding by the affidavit
of the Director, or by his duly authorized repre-
sentative who made such service, with a copy
of the process or notice that was so served at-
tached to affidavit.

Whenever any retailer not maintaining a place
of business in the City, to whom a permit to
collect the tax hereby imposed has been issued
pursuant to Section 200.6-5 hereof, fails to com-
ply with any of the provisions hereof or any
orders, rules or regulations of the Department
prescribed and adopted hereunder, or when the
Depariment considers the security furnished by
such retailer to be inadequate or considers that
the tax can be collecied more effectively from
persons using such property in the City, the De-
partment may, upon notice and hearing as herein
provided, by order revoke the permit issued to
such retailer. No order authorized by this Section
shall be made until the retailer is given an oppor-
tunity to be heard and to show cause why such
order shall not be made, and he shall be given
at least 7 days’ notice of the time, place and
purpose of such hearing. The Depariment shall
have the power in its discretion fo issue a new
permit pursuant to Section 200.6-5 hereof after
such revocation.

Section 200.6-12. I{ shall be the duly of the
Department to collect and receive the tax im-
posed by this Chapter. The Department shall
keep an accurate and separate account of all
such tax payments received by it showing the
name and address of the person remitting the
tax and the date of each payment. The Director
is hereby empowered to adopi and promulgate,
and to enforce, rules and regulations relating to
any matter or thing pertaining to the adminis-
tration and enforcement of the provisions of this
Chapter, including provisions for re-examination,
correction and amendment of all returns. The
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Director, or any agent or employee designated in
writing by him, is hereby authorized to examine
the books, papers and records of any tax col-
lector during regular business hours, in order to
verify the accuracy of any return made, or if no
return was made, to ascertain the taxr imposed
by this Chapter.

Section 200.6-13. A. Whenever it appears to a
person paying or remitting the tax that an
amount of tax, interest or penalty has been paid
in error to the Department by him, whether such
amount be paid through a mistake of fact or an
error of law, not later than three (3) years from
the date upon which such payment was made,
such person may file a claim for credit or refund
with the Department on forms provided by said
Department for that purpose.

B. Any credit or refund that is allowed under
this Section shall bear interest at the rate of
one-half of one percent (Y.%) per month, or any
fraction thereof, from the date when the erro-
neous payment for which credit or refund 1S
being allowed was made to the Depariment, until
a credit memorandum is issued or a refund is
paid.

C. A claim for credit or refund shall be con-
sidered to have been filed with the Department
on the date upon which it is received by the De-
partment, and receipt of any claim for credit
filed under this Section shall be acknowledged
by the Director or any designated person on. his
behalf, said receipt to describe the claim in suf-
ficient detail as to identify if, and to state the
date upon which the claim was received by the
Department.

D. As soon as practicable after a claim for
credit or refund is filed, the Director, or his desig-
nate, shall examine the same and determine the
amount of credit or refund due, if any, and shall
issue a Notice of Tentative Deltermination of Claim
and notify the claimant of such determination.
If the claimant disagrees with the determination,
he shall file a protest and challenge thereto with-
in 20 days after the date of Notice of Tentative
Determination of Claim has been mailed to him.
Upon receipt of such protest within the 20 days
allowed, the Director, or his designate, shall fix
the time and place for a hearing thereon, giving
notice to the claimant thereof, not less than 7
days prior thereto. At any hearing held as herein
provided, the Tentative Determination of Claim
shall be prima facie correct and the burden shall
be upon the claimant to prove that it is incorrect.
Upon the conclusion of the hearing, a decision
shall be made by the Director and notice thereof
given to the claimant. In the event no protest or
challenge to the Tentative Determination of
Claim is filed within the 20 day period herein-
above set forth, said notice shall thereafter be-
come and operate as a final delermination.

E. The Director may in his discretion issue a
letter of credit to a claimant who may be able
to use said credit in the foreseeable future, or a
refund certificate in lieu of a credit memorandum
on application by a person who cannot use said
credit, or sell or assign the same. Refund cer-
tificates shall be numbered serially as they are
issued and shall be paid in the order of their
issuance from funds that are appropriated to the
Department for that purpose.

Section 200.6-14. A. If it shall appear to the
Director that any person has violated any provi-
sion of this Chapter or any rule or regulation
promulgated hereunder, or if the amount of any
tax payment is incorrect in that it does not in-
clude all taxes payable for such calendar quar-
ter or period, or if the Director shall find that
the collection of any taxes which have accrued
but are not yet due will be jeopardized by delay,
declares said taxes to be immediately due and
payable, or if it shall appear to the Director that
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he has made any final assessment which did not
znc{ude taxes payable for the periods involved,
or if it appears to the Director that any person
has, by reason of any act or omission or by oper-
ation of law, become liable for the payment of
any taxes, interest or penalties not originally in-
wcurred by him, the Director may in any of the
above events determine and assess the amount of
such taxes or deficiency, as the case may be, to-
gether with the interest and penaliies due and
unpaid, and immediately serve notice upon such
person of such delermination and assessment
and make a demand for payment of the taxr to-
gether with interest and penalties thereon. If
the person incurring any such liability has died,
such assessment may at the discretion of the
Director be made against his personal represent-~
ative. Such determination and assessment by the
Director shall be final at the expiration of 20
days from the date of the service of such written
notice thereof and demand for payment, unless
such person shall have filed with the Director a
wriltten protest and o pelition for a hearing,
specifying its objections thereto. Upon the receipt
of such petition within the 20 days allowed, the
Director shall fix the time and place for a hear-
ing and shall notify the petitioner thereof. The
Director may amend his determination and as-
sessment at any time before it becomes final. In
the event of such amendment the person affected
shall be given notice thereof and an opportunity
to be heard in connection therewith. At any
hearing held as herein provided, the determina-
tion and assessment that has been made by the
Director shall be prima facie correct and the
burden shall be upon the protesting person to
prove that it is incorrect. Upon the conclusion
of such hearing a decision shall be made by the
Director either cancelling, increasing, modifying
or affirming such determination cor assessment
and notice thereof given to the petitioner. Such
notice shall contain a statement by the Director
of the cost of the certification of the record com-
puted at the rate of 5 cents per 169 words, which
cost shall be charged to the petitioner if the de-
termination or assessment is affirmed. The record
shall consist of the notices and demands caused
to be served by the Director, the original deter-
mination and assessment of the Director, the
written protest and petition for hearing, the testi~
mony introduced at such hearing, the exhibits
produced at such hearing, or certified copies
thereof, the decisions of the Director and such
other documents in the nature of pleadings filed
in the proceeding.

B. Whenever any person shall fail to pay any
tax as herein provided, the City’s Corporation
Counsel shall, upon the request of the Depart-
ment, bring or cause to be brought an action to
enforce the payment of said taxr on behalf of the
City in any court of competent jurisdiction.

C. If the Mayor, after hearing held by or for
him, shall find that any person has willfully
evaded payment or collection and remittance of
the tax imposed by this Chapter, he may suspend
‘or revoke all City licenses held by such tax
evader. Said person shall have an opportunily to
be heard at such hearing to be held not less than
7 days afier notice is given to him of the time
and place of the hearing to be held, addressed
to him ai his last known place of business. Pend-
ing notice, hearing and finding, any license is-
sued by the City possessed by said person may
be temporarily suspended. Any suspension or re-
vocation of any license shall not release or dis-
charge said person from his civil liability for the
payment or collection and remittance of the tazx,
nor from prosecution for such offense.

Section 200.6-15. For the purpose of adminis-
tering and enforcing the provisions of this Chap-
ter, the Department, or any officer or employee
of the Department designated, in writing, by the
Director thereof, may hold investigations and
hearings concerning any matters covered by this
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Chapter and may examine any books, papers,
records or memoranda bearing upon the sales or
purchases of services of any such person, and
may require the attendance of such person or
any officer or employee of such person, or of any
person having knowledge of such business, and
may teke testimony and require proof for its
information. In the conduct of any investigation
or hearing, neither the Depariment nor any offi-
cer or employee thereof shall be bound by the
technical rules of evidence, and no informaliiy in
any proceeding, or in the manner of taking testi-
mony, shall invalidate any order, decision, rule
or regulation made or approved or confirmed by
the Departmeni. The Director, or any officer or
employee of the Department authorized by the
Director thereof, shall have power to administer
oaths to such persons. The books, papers, records
and memoranda of the Depariment, or parts
thereof, may be proved in any hearing, investi-
gation, or legal proceeding by a reprediced copy
thereof under the certificate of the Director. Such
reproduced copy shall, withoul further proof, be
admitted info evidence before the Department or
in any legal proceeding.

Section 200.6-16. No person shall be excused
from testifying or from producing any books,
papers, records or memoranda in any investiga-
tion or upon any hearing, when ordered to do so
by the Department or any officer or employee
thereof, upon the ground that the testimony or
evidence, documentary or otherwise, may tend to
incriminate him or subject him io a criminal
penally, but no person shall be prozecuted or
subjected to any criminal penalty for, or on
account of, any transacticn made or thing con-
cerning which he may testify or produce evi-
dence, documentary or otherwise, before the De-
partment or an officer or employee thereof;
provided, that such immunity shall extend only
to a natural person who, in obedience {0 a sub-
poena, gives testimony under o~th or produces
evidence, documentary or otherwise, under oath.
No person so testifying shall be exempt from
prosecution and punishment for perjury com-
mitled in so testifying.

Section 200.6-17. The Department or any offi-
cer or employee of the Department designated, in
writing, by the Director. shall at its or his own
instance, or on the written request of any other
party to the proceeding, issue subpoenas requir-
ing the attendance of and the giving of testi-
mony by witnesses, and subpoenas duces tecum
requiring the production of books, papers, records
or memoranda. All subpoenas and subpoenas
duces tecum issued under the terms of this Chap-
ter may be served by any person of full age. The
fees of witnesses for attendance and travel shall
be the same as the fees of wiltnesses before the
circuit court of this State,; such fees to be paid
when the witness is excused from further attend-
ance. When the witness is subpoenaed at the
instance of ithe Department or any officer or
employee thereof, such fees shall be naid in the
same manner as other expenses of the Depart-
ment, and when the wiltness is subpoenaed at
the instance of any other party to any such pro-
ceeding the Department may require that the
cost of service of the subpoena or subpoena duces
tecum and the fee of the witness be borne by
the party at whose instance the witness is sum-
moned. In such case, the Department, in its
discretion, may require a deposit to cover the
cost of such service and witness fees. A subpoena
or subpoena duces tecum issued as aforesaid shall
be served in the same manner as a subpoena
issued out of a court.

Any circuit court of this State, or any judge
thereof, upon the application of the Department
or any officer or employee thereof, or upon the
application of any other party to the proceeding,
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may, in its or his discretion, compel the attend-
ance of witnesses, the production of books, pa-
pers, records or memoragnda and the giving of
testimony before the Department or any officer
or employee thereof conducting an investigation
or holding a hearing authorized by this Chapter,
by an attachment for contempt, or otherwise, in
the same manner as production of evidence may
be compelled before said court.

The Department or any officer or employee
thereof, or any other party in an investigation
or hearing before the Department, may cause
the depositions of witnesses to be taken in the
manner prescribed by law for like depositions
in civil actions in courts of this State, and to that
end compel the attendance of witnesses and the
production of books, papers, records or memo-
randa.

Section 200.6-18. All information received by
the Department from returns filed under this
Chapter, or from any investigation conducted
under this Chapter, shall be confidential, except
for official purposes, and any person who divulges
any such information in any manner, except in
accordance with a proper judicial order or as
otherwise provided by law, shall be punished by
a jail sentence not to exceed six months or a fine
not to exceed $500, or boih.

Nothing in this Chapter prevents the Director
from publishing or making available to the public
the names and addresses of persons filing re-
turns under this Chapter, or reasonable statistics
concerning the operation of the tox by grouping
the contents of returns so the information in any
individual return is not disclosed.

Nothing in this Chapter prevents the Director
from divulging to the United States Government
or the government of any state, or any officer
or agency thereof, for exclusively official pur-
poses, information received by the Department
in administering this Chapter, provided that such
other governmenial agency agrees to divulge re-
quested tax information to the Depariment.

The Department’s furnishing of information
derived from a tax collector’s return or from an
investigation conducted under this Chapter to
the surety on a tax collector’s bond that has been
furnished to the Depariment under this Chapter,
in order to support the Depariment’s demand for
payment from such surety under the bo:/zﬁ_, is an
official purpose within the meaning of this Sec-
tion.

The furnishing upon request of information
obtained by the Department from returns filed
under this Chapter or investigaiions conducted
under this Chapter to the Liquor Control Com-
missioner for official use is deemed to be an offi-
cial purpose within the meaning of this Section.

The furnishing upon request of the City’s audi-
tor or his authorized agents, for official use, of
returns filed and information related thereto
under this Chapter is deemed fo be an official
purpose within the meaning of this Section.

Section 200.6-19. Whenever notice is required
by this Ordinance, such notice may be given by
United States registered or certified mail, ad-
dressed to the person concerned at hi~ last known
address, and proof of such mailing shall be suffi-
cient for the purposes of this Chapter. Notice of
any hearing provided for by this Chapter shall
be s0 given not less than 7 days prior to the day
fixed for the hearing. Following the initial con-
tact of a person represented by an atlorney, the
Depariment shall not contact the person con-
cerned but shall only contact the atltorney rep-
resenling the person concerned.
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All hearings provided for in this Chapter shall
be at the Depariment’s office.

Section 200.6-20. Any officer or employee of
any corporation subject to the provisions of this
Chapter who has the control, supervision or re-
sponsibility of filing returns and collecting and
making payment of the amount of taxr herein
imposed and who wilfully fails to file such return
or to collect and make such payment to the De-
paritment shall be personally liable for such
amounts, including intere<t and penalties there-
on, in the event that after proper proceedings
for the collection of such amounts, as provided
in this Chapter, such corporation is unable to
pay such amounts to the Depariment; and the
personal liability of such officer or employee as
provided -herein shall survive the dissolution of
the corporation.

Section 200.6-21. Any person found guilty of
violating, disobeying, omitting, neglecting, or re-
fusing to comply with, or resisting or opposing

the enforcement of any of the provisions of this
Chapter except when otherwise specifically pro-
vided, upon conviction thereof shall be punished
by o fine of not less than $50.00 nor more than
$10.000 for the first offense and not less than
81,000 nor more than $100.000 or 5 times the
amount of taxr imposed, if any, whickever is
higher, for the second and each sub-equent of-
fense in any 180-day period, provided, however,
that all actions seeking the imposition of fines
only shall be filed as quasi-criminal actions sub-
ject to the provisions of the Illinois Civil Practice
Act (Ill. Rev. Stat. 1979, Ch. 110, par 1, et seq.).
Repeated offenses in excess of three within any
180-day period may also be punishable as a mis-
demeanor by incarceration in the County Jail for
a term noi fo exceed six months under the pro-
cedures set forth in Section 1-2-1.1 of the Illinois
Municipal Code (Ill. Rev. Stat. 1979, Ch. 24, par.
1-2-1.1) and under the provisions of the Illinois
Code of Criminal Procedures (Ill. Rev. Stat. 1979,
_C’h. 38, pars. 100-1, et seq.) in a separate proceed-
ing. A separate and distinct offense shall be re-
garded as committed each day uvon which said
person shall continue any such violation. or per-
;r’zlz;f gngy such violation to exist after notification
7eof.

Section 200.6-22. If any provision of this
Chapter or application thereof to any person or
circumstance is_held unconstitutional or other-
wise invalid, such invalidity does not affect other
provisions or applications of this Chavter which
can be given effect without the invalid applica-
tion or provision, and to this end each such in-
valid provision or_ invalid application of this
Chapter is severable, unless otherwise provided
by this Chapter. In barticular, but without lim-
itation, each provision creating an exception to
or an exemption or exclusion from the imposi-
tion of the tax is severable. It is hereby declared
to be t(ze legislative intent of the City Council
that this Chapler would have been adopted had
any such unconsitutional or otherwise invalid
provision or application not been included.

Section 2. ‘This ordinance takes effect on the first
day of the first month after its due passage and
publication.

Action Deferred—ON PROPOSED ORDINANCE AMENDING
CHAPTER 178.1 oF MUNIcIPAL CODE AUTHORIZING
AN INCREASE IN CIGARETTE TAX.

The Committee on Finance submitted the following

report, which was, on motion of Alderman Frost and
Alderman Marzullo, Deferred and ordered published:

Cuicaco, July 16, 1981.
To the President and Members of the City Council:

Your Committee on Finance, to which was re-
ferred a communication from the Office of the Mayor
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transmitting a proposed ordinance authorizing the
issuance of General Obligation Notes, Series of
August, 1981, to provide for the operation and main-
tenance of public transportation services having had
the same under advisement, begs leave to report
and recommend that Your Honorable Body Pass
the proposed ordinance transmitted herewith.

This recommendation was concurred in by a viva
voce vote of the members of the committee.

Respectfully submitted,
(Signed) WiLsoN FROST,
Chairman.

The proposed ordinance transmitted with the fore-

going committee report reads as follows:

Be It Ordained by the City Council of the City of
Chicago:

Section 1. The Municipal Code of Chicago,
Chapter 178.1 Section 178.1-2(a) is hereby gtmen@ed
by deleting the language in brackets and inserting
the language in Italics as follows:

178.1-2(a) A tax at the rate of [fivel fen centis
per each twenty cigarettes or fraction thereof is
hereby imposed upon all cigarettes possessed for
sale and upon the use of all cigarettes within the
City of Chicago, the ultimate incidence of and
liability for payment of said tax to be borne by
the consumer of said cigarettes. The tax herein
%evied shall be in addition to any and all other
axes.

Section 2. This ordinance shall be in full force
and effect from and after its passage.

Action Deferred—ON PROPOSED ORDINANCE AUTHORIZING

IssuANCE OF GENERAL OBLIGATION NOTES, SERIES
AuGUSsT 1981 To ProOVIDE FINANCING
FOR THE CORPORATE FUND,

The Committee on Finance submitted the following

report, which was, on motion of Alderman Frost and
Alderman Marzullo, Deferred and ordered published:

CHICcAGO, July 16, 1981,
To the President and Members of the City Council:

Your Committee on Finance to which was re-
ferred a communication from the Office of the Mayor
transmitting a proposed ordinance authorizing the
issuance of General Obligation Notes, Series of
August, 1981, to provide financing for the Corporate
Fund, having had the same under advisement, begs
leave to report and recommend that Your Honorable
Bogiy Pass the proposed ordinance transmitted here-
with.

This recommendation was concurred in by a viva
voce vote of the members of the committee,

Respectfully submitted,
(Signed) WirsoN FROST,
Chairman.

The proposed ordinance transmitted with the fore-

going committee report reads as follows:

Whereas, The City of Chicago, Illinois (the
“City”) is a body politic and corporate under the
laws of the State of Illinois and a home rule unit
under Article VII of the 1970 Constitution of the
State of Illinois; and

Whereas, The City has determined that it is desir-
able and in the public interest to issue and sell
$140,000,000 aggregate principal amount of its Gen-
eral Obligation Notes, Series of August, 1981 (the
“Notes”) in order to finance the Corporate Fund ef
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the City and to secure the Notes by pledging the
proceeds of real property taxes levied hereunder (to
the extent not abated as contemplated herein); and

Whereas, The City is authorized {o issue the Notes
and pledge its taxes as provided in this Ordinance
pursuant to its powers as a home rule unit under
the Illinois Constitution; now, therefore,

Be It Ordained by the City Council of the City of
Chicago:

Section 1. The Mayor of the City (the “Mayor”)
and City Comptroller of the City (the “City Comp-
troller”) are authorized to issue and sell $140,000,000
ageregate principal amount of the Notes pursuant
to this Ordinance in order to meet and defray nec-
essary expenses and liabilities of the City’s Corpo-
rate Fund.

Section 2. The Notes shall be designated “Gen-
eral Obligation Notes, Series of August, 1981”7, shall
be dated August 1, 1981, shall be issued as coupon
Notes, registrable as to principal only, in the de-
nomination of $5,000 each, shall be numbered con-
secutively from one upwards, and shall mature
serially on December 1 of each of the years and
in the principal amounts hereinafter set forth and
shall bear interest from their date until the princi-
pal sum is paid or provided for at the annual rates
hereinafter set forth (or such lesser rates as shall
be established pursuant to Section 11 hereof),
computed on the basis of a 360-day year:

Principal Interest
Year Amount Rate
1982 $20,000,000 12%
1983 $50,000,000 12%
1984 $70,000,000 12%

Interest on the Notes shall be payable on Decem-
ber 1, 1981 and semi-annually thereafter on each
redemption price equal to the principal amount
is paid, but only upon presentation and surrender
of the interest coupons attached thereto as they
severally become due. Both principal of and in-
terest on the Notes shall be payable in lawful money
of the United States of America at the office of the
City Treasurer of the City (the “City Treasurer”)
in Chicago, Illinois, or, at the option of the holder,
at the office of Morgan Guaranty Trust Company of
New York in New York, New York.

The Notes maturing December 1, 1983 and Decem-
ber 1, 1984 are subject to redemption, in whole or
in part, on June 1, 1983 or on any December 1 or
June 1 thereafter, at the option of the City, at a
redemption price equal to the principal amount
thereof plus accrued interest to the redemption
date. In the event that less than all of the Notes
are to be redeemed they shall be redeemed in the
inverse order of maturity and within a maturity by
gﬁ in any reasonable manner as determined by the

y.

In the event of any redemption, the City shall
give notice specifying the maturities and amounts
of the Notes to be redeemed, the redemption date
and the place or places where amounts due
upon such redemption will be payable. Such notice
shall further state that on such date there shall
become due and payable upon each Note to
be redeemed the redemption price thereof, to-
gether with interest accrued to the redemption date,
and that from and after such date interest thereon
shall cease to accrue and be payable. Such notice
shall be given by publication in a newspaper or
filnancial journal of general circulation in the City
of Chicago, Illinois and a newspaper or financial
journal of general circulation in the City of New
York, New York, such publication to be not less
than thirty days nor more than sixty days prior
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to the redemption date. The City shall also mail,
by first class mail (postage prepaid), a copy of
such notice, not more than sixty days and not less
than thirty days before the redemption date to the
registered owners of any Notes which are to be
redeemed, at their last addresses, if any, appearing
upen the registry books, but such mailing shall not
be a condition precedent to such redemption and
failure so to mail any such notice or any defect
therein shall not affect the validity of the procesd-
ings for the redemption of Notes.

Notice having been given by publication in the
manner provided, the Notes so called for redemp-
tion shall become due and payable on the redemp-
tion date so designated at the redemption price,
plus interest accrued and unpaid to the redemption
date, and, upon presentation and surrender thereof
at the office specified in such notice, together with
all appurtenant coupons maturing subsequent to
the redemption date, such Notes shall be paid at
the redemption price plus interest accrued and
unpaid to the redemption date not represented by
coupons for matured interest installments. All in-
terest installments represented by coupons which
shall have matured on or prior to the redemption
date shall continue to be payable to the bearers of
such coupons., If, on the redemotion date. moneys
for the redemption of all the Notes to be redeemed,
together with interest to the redemption date. shall
be held by the paying agent or co-paying agent so
as to be available therefor on said date and if no-
tice of redemption shall have been published as
aforesaid, then, from and after the redemption
date interest on the Notes so called for redemvtion
shall cease to acerue and become payable, and the
convong for interest appertainine thereto maturing
subseauent to the redemuvtion date shall be void.
If said moneys shall not be so available on the re-
dempvotion date, such Notes shall continue to bear
interest until paid at the same rate as they would
have borne had they not been called for redemp-
tion. :

‘- Eaeh Note shall be executed by the manual or
facsimile signatures of the Mayor and the City
Comntroller, attested by the manual signature of
the City Clerk or Deputy City Clerk, and shali have
the coroorate seal of the Citv affixed. impressaed or
printed thereon. Each interest coupon shall be
exeented bv the facsimile sienatures of the Mavor
and the Citv Clerk. The Mavor, the Citv Comnptroller
and the City Clerk have filed or shall file with the
Secretarv of State of Illinois their manual siena-
tures certified bv them pwrsmant to the Uniform
Facsimile Signature of Public Officials Act, as
amendad. and the use of the faecimile signatures
of such persons to execute the Notes and interest
coupons is authorized pursuant to the filine. In
case any officer of the City whose manual or fac-
simile signature avpears on a Note or interest cou-
pon shall cease to be such officer before the delivery
of sueh Note or interest couvon. such manual or
facsimile signature shall nevertheless be valid and
suffirient for all nurposes, the same as if such offi-
cer had remained in office until delivery.

Section 3. The Notes shall pass by deliverv, un-
less registered, and any Note may be registered as
to nrineinal onlv in the name of the owner on the
registry books of the City Comptroller. such regis-
trafion being noted on each Note so registered,
after which registration only such registered owner,
or the legal representative of such owner, shall be
entitled to receive the principal thereof, and after
such registration no transfer thereof shall be valid
unless noted on such registry books and similarly
noted on the Note. unless the last registration is to
bearer, after which it shall be transferable bv de-
livery, but may be again registered as before. Such
registration, however, shall not affect the negotia-
bility of the interest coupons by delivery.



July 16, 1981

Section 4. Each Note, interest coupon and form
of registration shall be in substantially the follow-
ing form:

(Form of Note)
United States of America
State of Illinois
City of Chicago
General Obligation Note
Series of August, 1981

Number............ S

The City of Chicago, Illinois (the “City”), a body
politic and corporate under the laws of the State
of Iliinois and a home rule unit under Article VII
of the 1970 Constitution of the State of Illinois, for
value received, hereby promises to pay to bearer, or
if this Note is registered as to principal, then to the
registered owner hereof, the sumof ..............

............ ) on December 1, ...., together with
interest thereon from the dafe hereof until said
principal sum is paid or provided for at the rate
of ........ percent (........ %) per annum com-
puted on the basis of a 360-day year, payable on
December 1, 1981 and semi-annually thereafter on
each June 1 and December 1.* Interest due on or
prior to maturity is payable only upon presentation
and surrender of the interest coupons attached
hereto as they severally become due.

Both the principal of and interest on this Note
are payable in lawful money of the Unifed States
of America at the office of the City Treasurer of
the City in Chicago, Illinois, or, at the option of
the holder, at the office of Morgan Guaranty Trust
Company of New York in New York, New York.

This Note is one of a series of notes of like date
in the aggregate principal amount of One Hundred
Forty Million Dollars ($144,000,600) issued under
the constitutional home rule powers of the City and
the specific authority contained in an ordinance
passed by the City Council of the City on July ... ..
1981 (the “Note Ordinance”) for the purpose of
providing financing for the City’s Corporate Fund.

This Note is subject to redemption on June 1,
1983 or on any interest payment date tpereafter at
s redemption price equal to the principal amount
hereof plus accrued interest to the redemption

date.**

In the event of any redemption, the City shall
give notice specifying the maturities and amounts
of the Notes to be redeemed, the redemption date
and the place or places where amounts due upon
such redemption will be payable, Such notice shall
further state that on such date there shall become
due and payable upon each Note to be redeemed
the redemption price thereof, together with interest
acerued to the redemption date, and that from
and after such date interest thereon shall cease to
accrue and be payable. Such notice shall be given
by publication in a newspaper or financial Journgl
of general circulation in the City of Chicago, Illi-
nois and a newspaper or financial journal of general
eirculation in the City of New York, New York,
such publication to be not less than thirty days
nor more than sixty days prior to the redemption
date. The City shall also mail, by first class mail
(postage prepaid), a copy of such notice not more

*For Notes maturing December 1, 1983 and December
1, 1984. insert “unless and until this Note shall have
been duly called for previous redemption and pay-
ment provided for.”

*sFor Notes maturing December 1, 1982, delete this
and the next two paragraph relating to redemption.
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than sixty days and not less than thirty days be-
fore the redemption date to the registered owners
of any Notes which are to be redeemed, at their
last addresses, if any, appearing upon the registry
books, but such mailing shall not be a condition
precedent to such redemption and failure so to
mail any such notice or any defect therein shall not
affect the validity of the proceedings for the re-
demption of Notes.

Notice having been given by publication in the
manner provided, the Notes so called for redemp-
tion shall become due and payable on the redemp-
tion date so designated at the redemption price,
plus interest accrued and unpaid to the redemption
date, and, upon presentation and surrender thereof
ab the office specified in such notice, together with
all appurtenant coupons maturing subseguent to
the redemption date, such Notes shall be paid at
the redemption price plus interest accrued and
unpaid to the redemption date not represented by
coupons for matured interest installments. All in-
terest installments represented by coupons which
shall have matured on or prior to the redemption
date shall continue to be pavable to the bearers of
such coupons. If, on the redemption date, moneys
for the redemption of all the Notes to be redeemed,
together with interest to the redemption date, shall
be held by the paying agent or co-paying agent so
as to be available therefor on said date and if
notice of redemption shall have been published as
aforesaid, then, from and after the redemption date
interest on the Notes so called for redemption shall
cease t0 accrue and become payable, and the cou-
pons for interest appertaining thereto maturing
subsequent to the redemption date shall be vold.
If said moneys shall not be so available on the
redemption date, such Notes shall continue to bear
interest until paid at the same rate as they would
?ave borne had they not been called for redemp-
ion.

This Note may be registered as to prinecipal onlv
in the name of the owner on the registrv books of
the City Comptroller, such registration to be evi-
denced by notation of said City Comptroller on the
back hereof, and after such registration. no transfer
hereof except upon such books and similarly noted
hereon shall be valid, unless the last registration
shall have been to bearer. Registration hereof shall
not affect the negotiability of the interest coupons
attached hereto which shall continue to be nego-
tiable by delivery.

This Note constitutes a general obligation and
debt of the City, and the full faith and credit of
the City are irrevocably pledged to the punctual
payment of the princinal of and interest on this
Note in accordance with its terms. This Note and
the series of which it is a part are secured by a
pledge of proceeds of real property taxes levied by
the City (to the extent not abated as provided in
the Note Ordinance), as provided in the Note Ordi-
nance.

It is hereby certified, recited and declared that all
acts, condifions and things required to exist, to
have happened and to have been perfoermed prece-
dent to and in connection with the issuance of this
Note do exist, have happened and have been per-
formed in regular and due time, form and manner
as required by law, and that the total indebtedness
of the City, including this Note and the series of
which it is a part, does not exceed any constitu-
tional or statutory limitation.

In Witness Whereof, the City of Chicago, Illinois,
by its City Council, has caused this Note to be exe-
cuted by the manual or facsimile signatures of its
Mayor and its City Comptroller and attested by
the manual sighature of its City Clerk or its Deputy
City Clerk, its corporate seal to be affixed, impressed
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or printed hereon, and the interest coupons attached
hereto to be executed by the facsimile signatures
(l)f 1sgaglld Mayor and said City Clerk, all as of August

City Clerk
(Form of Coupon Payable Prior to June 1, 1983)
Number.......... S,

On .......cccovven. , 198. ., the City of Chicago,
Ilinois (the “City”), promises to pay to bearer
.................. Dollars ($..........) in lawful
money of the United States of America at the Cffice
of the City Treasurer of the City in Chicago, Illinois,
or, at the option of the holder, at the office of
Morgan Guaranty Trust Company of New York in
New York, New York, for interest due that day on
its General Obligation Note, Series of August, 1981,
dated August 1, 1981.

Number

City Clerk,
City of Chicago

(Form of Coupon Payable On or After June 1, 1983)
Number.......... S

Oon.........oovnne 1,198. ., uniess the Note here-
inafter mentioned shall have been duly called for
previous redemption and payment provided for, the
City of Chicago, Illinois (the “City”), promises to
pay to bearer .............. Dollars ($.......... )
in lawful money of the United States of America
at the office of the City Treasurer of the City in
Chicago, Illinois, or, at the option of the holder, at
the office of Morgan Guaranty Trust Company of
New York in New York, New York, for interest due
that day on its General Obligation Note, Series of
August, 1981, dated August 1, 1981,

Number

City Clerk,
City of Chicago

(FORM OF REGISTRATION)
Signature of the

City Comptroller of
the City of Chicago

Registered
Date Owner

Seclion 5. Each Note shall be a direct and gen-
eral obligation of the City to the payment of which
(as to both principal and interest) the City pledges
its full faith and credit. Each Note shall be payable
(both as to principal and interest) from any
moneys, revenues, receipts, income, assets or funds
of the City legally available for such purpose, in-
cluding but not limited to the proceeds of the
Pledged Taxes (as defined in Section 6 herect).

Section 6. For the purpose of providing the funds
required to pay the principal of and intferest (at
the maximum rate or rates authorized pursuant to
Section 2 hereof) on the Notes promptly as the same
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become due, there is hereby levied and there shall
be collected a direct annual tax upon all taxable
property in the City sufficient for such purpose,
including but not in limitation of the foregoing, a
tax sufficient to produce the following amounts for
the following years:

Year of Levy Amount
1981 $36,800,000
1982 $64,400,000
1983 $78,400,000

The term “Pledged Taxes” shall mean the taxes
hereinabove levied for any levy year to be col-
lected in the next succeeding year for the purpose
of providing the funds required to pay (i) mterest
on the Notes becoming due on June 1 of such next
succeeding year and (ii) principal of and interest
on the Notes becoming due on December 1 of such
next succeeding year, less any abatement thereoi
pursuant to this Section 6. Prior to the last date
on which certificates of tax abatement with respect
to the Pledged Taxes for any year of levy are per-
mitted by the County Clerks of Cook and DuPage
Counties, Illinois (the “County Clerks”) to be filed,
the City may, at its option, deposit into the Escrow
Account (as hereinafter defined) any available
moneys of the City in an amount not exceeding
the amount required to pay the principal of and
interest on the Notes when and as the same falls
due during the year next succeeding such year of
levy. If any funds have been so deposited or if any
funds are otherwise on deposit in the Escrow Ac-
count, the City Comptrolier shall, on or prior to
such date, file certificates of tax abatement with re-
spect to the tax hereinabove levied for such levy
year in the offices of such County Clerks and shalil
concurrently file copies thereof in the office of the
City Clerk. Such certificates shall refer to the
amount of taxes hereinabove levied for such levy
year for the payment of principal of and interest
on the Notes during the next succeeding year and
shall indicate the amount of funds then on deposit
in the Escrow Accouni, which amount is to be
abated from the taxes herein levied for such levy
year, and further indicating the remainder of such
taxes herein levied for such levy year which are
to be extended for collection by said respective
County Clerks.

Section 7. The City shall appropriate amounts
sufficient to pay principal of and interest on the
Notes for the years such amounts are due, vut, if
for any such year it fails to do so, this Ordinance
shall constitute a continuing appropriation ordi-
nance of such amounts without any further action
on the part of the City Counecil.

Section 8. 'There is hereby established a special
account, separate and segregated from all other
funds and accounts of the City, to be designated
“Fiscrow For Payment of City of Chicago General
Obligation Notes, Series of August, 1981”7 (the “Es-
crow Account”), said Escrow Account to be main-
tained with Continental Illinois National Bank and
Trust Company of Chicago, Chicago, Illinois, as
escrow agent (the “Escrow Agent”), pursuant {o an
agreement entitled “Escrow Agrecment (General
Cbligation Notes, Series of August, 1981)” (the “Hs-
crow Agreement”’) between the City and the
Escrow Agent in substantially the form atitached
hereto as Exhibit A.

Section 9. The City Treasurer is hereby ordered
and directed to deposit proceeds of the Pledged
Taxes and other moneys into the Escrow Account
in accordance with the terms of the Escrow Agree-
ment. Moneys so deposited in the Escrow Account
shall be invested in accordance with the Escrow
Agreement and shall be used sclely and only for
the purpose of paying principal of and inferest
on the Notes so long as any Notes remain out-
standing. The City hereby pledges, as security for
the Notes. all present and future proceeds of the
Pledged Taxes for the sole benefit of the holders
of the Notes. Holders of the Notes shall have 2
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claim against the levy therefor and a first and
prior lien upon all present and future proceeds of
such levy, and upon all moneys deposited in the
Escrow Account for the purpose of paying principal
of and interest on the Notes, but only after such
proceeds and moneys are deposited in the Escrow
Account and only until the principal of and interest
on the Notes are paid in full or until such proceeds
and moneys are withdrawn or removed from the
Escrow Account pursuant to the Escrow Agreement.
On each interest payment date, moneys in the
Escrow Account shall be transferred in accordance
with the Escrow Agreement.

In the event that the taxes hereinabove levied
have not been abated for any levy year and pro-
ceeds of such taxes are not available in time to
make any payments of principal of or interest on
the Notes when due, then the fiscal officers of the
City are hereby directed to make such payments
in accordance with the Escrow Agreement from any
other moneys, revenues, receipts, income, assets or
funds of the City that are legally available for that
purpose in advancement of the collection of such
taxes and when the proceeds of such taxes are
received, such other funds shall be replenished, all
to the end that the credit of the City may be pre-
served by the prompt payment of the principal of
and interest on the Notes as the same become due.

Section 10. A copy of this Ordinance, duly certi-
fied by the City Clerk, shall be filed in the respec-
tive offices of the County Clerks, and such filing
shall constitute the authority for and it shall be
the duty of said County Clerks in each year be-
ginning in 1981 to and including 1983, to extend
the taxes levied pursuant to Section 6 hereof for
collection, such taxes to be in addition to and in
excess of all other taxes heretofore or hereaiter
authorized to be levied by the City on its behalf.

Section 11. The City Comptroller is hereby au-
thorized to sell the Notes, with the concurrence of
the Chairman of the Committee on Finance of the
City Council, either pursuant to advertised notice
and the receipt of sealed bids, such sale to be on
the basis of not less than ninety-eight percent
(98%) of par and the lowest interest cost to the
City, or pursuant to a negotiated sale at a price
of not less than ninety-eight percent (98%) of par
and on such terms as they may deem to be in the
best interests of the City (which terms may be
set forth in a note purchase or underwriting agree-
ment which they are hereby authorized to execute
and deliver) ; provided that, in either case, the in-
terest rate for the Notes of each maturity shall not
exceed the rate specified therefor in Section 2
hereof. Subsequent to such sale, the City Comp-
troller shall file in the office of the City Clerk a
notification of sale directed to the City Council
setting forth the name of the purchaser or pur-
chasers of the Notes, the terms of the sale, and
the interest rate or rates on the Notes, and there-
after the Notes shall be duly prepared and executed
in the form and manner provided herein and de-
livered to the City Treasurer for delivery to the
purchaser or purchasers in accordance with the
terms of sale.

In the event that the Notes of any maturity are
sold bearing an interest rate or rates less than the
rate specified therefor in Section 2 hereof, then
the City Compiroller shall include in the notifica-
tion of sale referred to above further information
to indicate the amount of reduction in interest cost
to the City resulting from such sale at a lower rate
or rates of interest, and, in addition, the City Comp-
troller shall file in the respective offices of the
County Clerks certificates of tax abatement. Such
certificates shall refer to the amount of taxes levied
pursuant to Section 6 hereof, shall indicate the
amount of reduction in interest cost to the City
resulting from the sale of the Notes at a lesser
rate or rates of interest than the rate or rates
specified therefor in Section 2 hereof, which reduced
amount is to be abated from such taxes, and shall
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further indicate the remainder of such taxes which
%‘ge éo be extended for collection by said County
erks.

The proceeds from the sale of the Notes (after
payment of the costs of issuance and deposit into
the Escrow Account of an amount sufficient to pay
interest due on the Notes on December 1, 1981)
shall be used to pay or reimburse the City for pay-
ment of costs of the City’s Corporate Fund.

Section 12. The City covenants that it will take
no action in the investment of the proceeds of the
Notes which would result in making the interest
payable on any of the Notes subject to federal in-
come taxes by reason of the Notes being classified
as “arbitrage bonds” within the meaning of Section
103(c) of the Internal Revenue Code of 1954, as
amended.

Section 13. The Escrow Agreement, in substan-
tially the form attached hereto as Exhibit A, shall be
entered into and the same is hereby approved and
shall be executed for and on behalf of the City by
the Mayor, the City Treasurer and the City Comp-
troller, attested by the City Clerk or Deputy City
Clerk, and shall have the corporate seal of the
City affixed thereto.

Section 14. This Ordinance is made pursuant to
the powers of the City as a home rule unit under
Article VII of the 1970 Illinois Comnstitution. The
appropriate officers of the City are hereby author-
ized to take such actions and do such things as
shall be necessary to perform, carry out, give effect
to and consummate the transactions contemplated
by t%is Ordinance, the Notes and the Escrow Agree-
ment.

Section 15. The Mayor and the City Comptroller
may each designate another to act as their respec-
tive proxies and to afiix their respective signatures
to the Notes, the Escrow Agreement, and any other
instrument, certificate, agreement or document re-
quired or permitted to be signed by the Mayor or
the City Comptroller pursuant to this Ordinance
or the Escrow Agreement. In such case, each shall
send to the City Council written notice of the per-
son so designated by each, such notice stating the
name of the person so selected and identifying the
instruments, certificates, agreements and documents
which such person shall be authorized to sign as
proxies for the Mayor and the City Comptroller, re-
spectively. A written signature of the Mayor or of
the City Comptroller, respectively, executed by the
person so designated underneath, shall be attached
to each notice. Each notice, with the signatures
attached, shall be recorded in the Journal of the
Proceedings of the City Council and then filed with
the City Clerk. When the signature of the Mayor
is placed on an instrument, certificate, agreement
or document at the direction of the Mayor in the
specified manner, the same, in all respects, shall be
as binding on the City as if signed by the Mayor in
perscn. When the signature of the City Comptrolier
is so affixed to an instrument, certificate, agreement
or document at the direction of the City Compirol-
ler, the same, in all respects, shall be binding on
the City as if signed by the Cily Comptroiler in
person.

Section 16. The Notes herein authorized may be
initially issued in temporary form exchangeabis for
definitive Notes when ready for delivery. The tem-~
porary Notes shall be of such denomination or de-
nominations, with or without coupons, as may be
mutually agreed upon between the City Comptrolier
and the purchasers and may contain such reference
to any of the provisions of this Ordinance as may
be appropriate. Every temporary Note shall be
executed by the officials of the City upon the same
conditions and in substantially the same manner
as the definitive Notes. If temporary Notes are
issued, the City will use its best efforts to furnish
and execute the definitive Notes without delay and
thereupon the temporary Notes may be surrendered
for cancellation and exchanged therefor. Until so
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exchanged the temporary Nofes shall be entitled to
the same benefits under this Ordinance as definitive
Notes duly executed and delivered hereunder.

Section 17. To the extent that any statutes, ordi-
nances, resolutions, rules or orders, or parts thereof,
are in conflict with the provisions of this Ordinance,
the provisions of this Ordinance shall be controlling.
If_ any provisions of this Ordinance shall be pro-
hibited by or invalid under Illinois or Federal law,
that provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating
the remainder of the provision or the remaining
provisions of this Ordinance. This Ordinance shall
be published by the City Clerk by causing to be
printed in pamphlet form at least 100 copies hereof,
-which copies are to be made available in his office
for public inspection and distribution to members
of the public who may wish to avail themselves of
a copy of this Ordinance, and this Ordinance shall
-be in full force and effect irom and after its passage,
%pplroval by the Mayor and publication as provided

Yy law.

[Escrow Agreement attached to this Ordinance reads
. as follows]:

This Escrow Agreement, dated as of August 1,
1981, by and between the City of Chicago, Illinois, a
bedy politic and corporate under the laws of the
State of Illinois and a home rule unit under Article
VII of the 1970 Constitution of the State of Illinois,
and Continental Illinois National Bank and Trust
Company of Chicago, Chicago, Illinois, as escrow
agent, not individually, but in the capacity as here-
inafter described, a national banking association
organized and existing under the laws of the United
States of America, with its principal office in Chi-
cago, Illinois, in consideration of the mutual prom-
ises and agreements herein set forth:

WITNESSETH:
ArTICLE I. Definitions

The foliowing words and terms used in this Agree-
ment shall have the following meanings unless the
context or use indicates another or different mean-
ing:

1.01, “Additional Deposits” has the meaning set
forth in Section 2.02(B) hereof.

1.02. “Agreement” means this Agreement be-
tween the City and the Escrow Agent.

1.03. “City” means the City of Chicago, Illinois,
a body politic and corporate under the laws of the
State of Illinois and a home rule unit under Article
VII of the 1970 Constitution of the State of Illinois.

1.04. “Comptrolier” means the City Comptroller
of the City.

1.05. “Bscrow Account” means the special ac-
count created by the Note Ordinance and Section
2.01 hereof for the purpose of holding funds for the
payment of principal of and interest on the Notes,
and designated as the “Special Escrow for Payment
of City of Chicago General Obligation Notes, Series
of August, 1981”7,

1.06. “Escrow Agent” means Continental Illinois
National Bank and Trust Company of Chicago,
Chicago, Illinois, as escrow agent, and any successor
thereto as Escrow Agent.

1.07. “Note Ordinance” means the ordinance
passed by the City Council of the City on July .
1981, authorizing the issuance of the Notes, the
executmn of this Agreement and the estabifshmem
of the Escrow Account, and providing for the levy
and collection of the Pledged Taxes, together with
a}lll ordfinances supplemental thereto or amendatory
thereof.

1.08. “Notes” means the $140,000,000 aggregate
principal amount of General Obligation Notes,
Series of August, 1981, of the City issued pursuant
to the Note Ordinance.
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1.09. “Paying Agents” means the Treasurer and
any other paying agent designated in the Note
Ordinance.

1.10. “Permitted Investments” means: (a) in-
terest bearing general obligations of the United
States; (b) United States treasury bills and other
non-interest bearing general obligations of the
United States when offered for sale in the open
market at a price below the face value of same, s¢
as to afford the City a return on such investment
in lieu of interest; (c¢) time deposits evidenced by
certificates of deposit issued by financial institutions
(which may include the Escrow Agent) which are
members of the Federal Deposit Insurance Cor-
poration or the Federal Savings and Loan Insur-
ance Corporation, provided that such time deposits
are continuously secured by obligations described in
clauses (a), (b) or (d) of this Section 1.10 having
at all times a market value at least equal to the
maturity value of the deposits so secured including
accrued interest; (d) short-term discount obliga-
tions of the United States Government or United
States Government agencies fully guaranteed as to
principal and interest by the United States Govern-
ment; and (e) repurchase agreements with the
financial institutions described in clause (¢) of this
Section 1.10 (which may include the Escrow Agent)
and government bond dealers reporting to, trading
with, and recognized as primary dealers by, a Fed-
eral Reserve Bank, the underlying securities of
which are obligations described in clauses (a), (b)
or (d) of this Section 1.10, provided that the under-
lying securities are required to be continuously
maintained at a market value of not less than the
amount so invested.

1.11. “Pledged Taxes” in respect of any Year
means the direct annual taxes levied by the City
upon all taxable property in the City pursuant to
the Note QOrdinance (less any abatements thereof
authorized by the Note Ordinance) for coliection
in such Year for the purpose of providing funds
required to pay (1) interest on the Notes becoming
due on June 1 of such Year and (ii) principal of
and interest on the Notes becoming due on Decem-
ber 1 of such Year.

C%.lz. “Treasurer” means the Treasurer of the
ity.

1.13. “Year” means a calendar year.
ArTtIicLE II. Creation of the Escrow

2.01. Establishment of Escrow Account. The Es-
crow Account is hereby established with the Escrow
Agent pursuant to the Note Ordinance and this
Agreement, separate and segregated from all other
funds and accounts of the City.

2.02. Pledged Taxes and Additional Deposits.
Pursuant to the Note Ordinance and for the pur-
pose of providing the funds required to pay prin-
cipal of and interest on the Notes as the same
become due, the Pledged Taxes and the Additional
Deposits shall be paid to the Escrow Agent for
deposit in the Escrow Account in accordance with
the following procedures:

(A) Pledged Taxes—Prior to the receipt of the
first distribution of collections of property taxes
in each Year, commencing in 1982, the Comp-

- troller shall issue to the Treasurer (with a copy
to the Escrow Agent) a Segregation Order speci-
fying the percentage of each distribution to be
received during such Year which is attributable
to the Pledged Taxes and directing that such
percentage of each such distribution be segre-
gated and paid to the Escrow Agent. Promptly
upon receipt of each such distribution of prop-
erty taxes from the County Collector, The Treas-
urer shall so segregate and pay to the Escrow
Agent for deposit in the Escrow Account an
amount equal to the amount of such distribution
multiplied by the percentage specified in the
Segregation Order.
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(B) Additional Deposits—In the event that
sufficient moneys are not on deposit in the
Escrow Account to make any required principal
or interest or redemption payment on the Notes
when due, then other moneys of the City shall
be paid to the Escrow Agent for deposit therein
(the “Additional Deposits”), not less than one
(1) business day before such principal or in-
terest or redemption payment is due, in an
amount sufficient to provide for the timely pay-
ment thereof.

Such segregations, payments and deposits shall
continue during each Year, but only until an
amount has been so deposited which, together with
all moneys on deposit in the Escrow Account, is
sufficient to pay (i) interest on the Notes becoming
due on June 1 of such Year and (ii) principal of
and interest on the Notes becoming due on Decem-
ber 1 of such Year, and thereafter no further de-
posits shall be required during such Year.

2.03. Other Deposits. To the extent that the
Note Ordinance provides for or permits the deposit
into the Escrow Account of proceeds of the Notes
or other moneys for the purpose of paying principal
of or interest on the Notes, upon deposit such
amounts shall be held hereunder and applied in
accordance with the Note Ordinance and the pro-
visions hereof.

ArTICLE III. Operation of the Escrow Account

3.61. Amounts Held in Escrow Account. Moneys
deposited in the Escrow Account shall be used solely
and only for the purpose of paying principal of
and interest on the Notes and shall not be used
for any other purpose (other than making invest-
ments permitted by Section 3.03 hereof} so long as
any Notes remain outstanding. The holders of the
Notes shall have a first and prior lien upon all
moneys deposited in the Escrow Account, including
(i) all present and future proceeds of the Pledged
Taxed, (ii) the Additional Deposits, and (iii) any
other deposits, but only after such moneys are
deposited in the Escrow Account and only until the
principal of and interest on the Notes are paid in
full or until such moneys are withdrawn or removed
from the Escrow Account pursuant to this Section
3.01 or Section 3.03 hereof. After all payments due
and to become due to holders of the Notes have
been made or provided for, any amount remaining
on deposit in the Escrow Account shall be paid to
the City.

3.02. Payment of the Notes. On each interest
payment and redemption date, the Escrow Agent
shall withdraw from the Escrow Account and trans-
fer to the Paying Agents moneys sufficient to pay
prineipal of and interest on the Notes due on such
date. All such transfers of money fo the Paying
Agents shall be in immediately available funds. The
remittance by the Escrow Agent of such moneys
to the Paying Agents shall fully release and dis-
charge the Escrow Agent from any further duty or
- obligation with respect thereto under this Agree-
ment. The Escrow Agent is authorized to liquidate
any investments in the Escrow Account in order to
make available moneys necessary to make such
transfers.

3.03. Investment of Moneys in Escrow Account.
Pending the need for the moneys deposited in the
Escrow Account to be used to make principal or
interest or redemption payments on the Notes, said
moneys may be invested by the Escrow Agent in
Permitted Investments in accordance with the writ-
ten directions of the Comptroller, with written
affirmation of the Treasurer. Investments shall be
scheduled to mature within the time required to pay
~ principal of and interest on the Notes when due.

The Escrow Agent shall report on the status of
investment of moneys in the Escrow Account on a
monthly basis pursuant to Section 3.04, and dis-
tributions of net earnings on Permitted Investments
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shall be paid as received to the City; provided,
however, that at any time when the other moneys
on deposit in the Escrow Account are not sufficient
to make all payments due and to become due to
holders of the Notes on June 1 and December 1 of
the then current Year, net earnings on Permitted
Investments shall first be used to make such pay-
ments to the extent such other moneys are in-
sufficient.

3.04. Reports. The Escrow Agent shall submit
to the Treasurer and the Comptroller a monthly
statement by the 10th of each month, commencing
in ..., , 198. ., itemizing all moneys re-
ceived by it and all transfers and payments made
by it under the provisions of this Agreement during
the preceding month, and also listing the Per-
mitted Investments on deposit therewith on the
date of said report, including all moneys held by it
received as interest on or profit from the Permitted
Investments.

The Comptroller shall advise the Escrow Agent
at least ten (10) days prior to each interest or
redemption payment date of the amount of princi-
pal and/or interest becoming due on the Notes on
such date. If it shall then appear to the Escrow
Agent that the total moneys in the “Eserow Ac-
count, including deposits therein, investments and
earnings on investments, will not be sufficient to
make all payments due to the holders of the Notes
on such date, the Escrow Agent shall notify the
City not less than five (5) days prior to such date
and the City shall make Additional Deposits pur-
suant to Section 2.02 hereof. Any failure by the
Escrow Agent to so notify the City shall not relieve
the City of its obligation to make Additional De-
posits pursuant to Section 2.02 hereof.

3.05. Payment of Fees. The fees of the Escrow
Agent and the Paying Agents shall be paid by the
City. Such fees shall be competitive with fees
charged for similar services by cother banking in-
stitutions in the City.

ArTICLE IV. Covenants

The City and the Escrow Agent covenant snd
agree as follows:

4.01. The Escrow Agent shall have no responsi-
bility or liability whatsoever for (a) any of the
recitals herein (except those relating to its own
organization), (b) the performance of or compli-
ance with any covenant, condition, term or provi-
sion of the Notes or the Note Ordinance, and (¢
any undertaking or statement of the City hereunder
or under the Notes or the Note Ordinance. The
Escrow Agent is not a trustee for the holders of the
Notes and has no obligation in its capacity as Es-
crow Agent to enforce the rights of the holders of
the i\Iotes under the Note Ordinance of this Agree-
ment.

4.02. The Escrow Agent has all the powers and
duties herein set forth with no liability in con-
nection with any act or omission to act hereunder,
except for its own gross negligence or willful mis-
conduct, and shall be under no obligation to insti-
tute any suit or action or other proceeding under
this Agreement or to enter any appearance in any
suit, - action, or proceeding in which it may be a
defendant or to take any steps in the enforcement
of its, or any, rights and powers hereunder, nor
shall it be deemed to have failed to take any such
action, unless and until it shall have been indem-
nified to its satisfaction against any and all costs
and expenses, outlays, counsel fees and other dis-
bursements, including its own reasonable fees, and
if any judgment, decree or recovery be obtained by
the Escrow Agent, payment of all sums due it, as
aforesaid, shall be a first charge against the amount
of any such judgment, decree or recovery. The
Escrow Agent shall promptly notify the City of any
such suit, action or proceeding. :
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4.03. The Escrow Agent, in its separate capacity
as a banking institution, may in good faith buy,
sell or hold and deal in any of the Notes. The
Escrow Agent may also, at the direction of the
Comptrolier and the Treasurer as provided in Sec-
tion 3.03, invest for the Escrow Account in certifi-
cates of deposit issued by itself and in other Per-
mitted Investments purchased from itself;provided,
however, that the Escrow Agent shall not have or
exercise any right of set-off with respect to the
Escrow Account against any obligation of the City.

4.04. All transfers and payments to be made by,
and all acts and things required to be done by, the
Escrow Agent under the ferms and provisions of
this Agreement shall be made and done by the
Escrow Agent without any further direction or
%uthprity of the City except as expressly provided

erein.

4.05. The Escrow Agent is authorized, in its sole
discretion, to disregard any and all notices or in-
structions given by the City or any other person,
firm or corporation, except (i) only such notices or
ix_zstructiozls as are hereinabove specifically pro-
vided for and (ii) orders or process of any court
having jurisdiction duly entered or issued. If any
property subject hereto is at any time attached,
garnished, or levied upon under any court order
or in case the payment, assignment, transfer, con-
veyance or delivery of any such property shall be
stayed or enjoined by any court order, or in case
any order, judgment or decree shall be made or
entered by any court affecting such property or
any part thereof then, the Escrow Agent shall
promptly notify the City thereof and in any of
such events the Escrow Agent is authorized, in its
discretion, to rely upon and comply with any such
order, writ, judgment or decree which it is advised
by legal counsel of its own choosing is binding upon
it; and if it complies with any such order, writ,
judgment or decree it shall not be liable to any
of the parties hereto or to any other person, firm
or corporation by reason of such compliance even
though such order, writ, judgment or decree may
be subsequently reversed, modified, annuled, set
aside or vacated.

4.05. The Escrow Agent shall not be personally
liable for any act taken or omitted hereunder if
taken or omitted by it in good faith and in the
exercise of its own best judgement. The Escrow
Agent shall also be fully protected in relying upon
any written notice, demand, certificate or docu-
ment which it in good faith believes to be genuine.

4.07. The Escrow Agent shall not be responsible
for the sufficiency or accuracy of the form, execu-
tion, validily or genuineness of any securities now
or hereafter deposited hereunder, or of any en-
dorsement thereon, or for any lack of endorse-
ment thereon, or for any description therein, nor
shall it be responsible or liable in any respect on
account of the identity. authority or rights of the
persons executing or delivering or purporting to
execute or deliver any such document, securify or
endorsement. The Escrow Agent shall not be liable
for any depreciation or change in the value of such
investments.

4.08. If the Escrow Agent reasonably believes it
to0 be necessary to consult with counsel concerning
any of its duties in connection with this Agree-
ment, or in case it becomes involved in litigation on
account of being Escrow Agent hereunder or on
account of having received property subjeet hereto,
then in either case, its costs, expenses, and reason-
able attorneys’ fees shall be paid by the City of
Chicago Office of the Corporation Counsel, Depart-
ment of Law, upon timely notice thereof having
been given.

4.09. This Agreement shall be construed, en-
forced, and administered in accordance with the
laws of the State of Illinois, and shall inure to, and
be binding upon, the respective successors and as-
signs of the parties hereto.
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ArTICLE V. Notices to the Cily and the
Escrow Agent

5.01. All notices and communications to the City
shall be addressed in writing to:

The City Treasurer
Room 204

City Hall

Chicago Illinois 80602

The City Comptroller
Room 501
City Hall
Chicago, Illinois 60602

5.02. All notices and communications to the
Escrow Agent shall be addressed in writing to:

Continental Illinois National Bank
and Trust Company of Chicago
30 North LaSalie Street
Chicago, Illinois 60693
Attention: Corporate Trust Department

Notices shall not be deemed to be given until
actually received, in the case of the City, by an
employee in the office of either the Comptroller or
the Treasurer and, in the case of the Escrow Agent,
by an officer in its Trust Department or other Trust
Department employee administering the Escrow Ac-
count. The Escrow Agent shall at all times keep the
City informed as to the names of iis officers and
other employees who are diree¢tly involved in the
administration of the Escrow Account. Whenever
under the terms hereof the time for giving a notice
or performing an act falls upon a Saturday, Sunday,
or holiday, such time shall be extended to the next
business day.

ArTIcLE VI. Resignation of Escrow Agent

The Escrow Agent may at any time resign as
escrow agent under this Agreement by giving thirty
days written notice to the City, and such resigna-
tion shall take effect upon the appointment of a
successor Escrow Agent by the City. The City may
select as successor Escrow Agent any financial in-
stitution located within the City which is author-
ized to maintain trust accounts under Federal or
Illinois law.

ArticLE VII. Alteration and Termination of
Agreement

The City and the Escrow Agent may change and
alter the terms of this Agreement for the following
purposes:

(A) to correct errors, clarify ambiguities or
insert inadvertently omitted material; or

(B) to alter the procedures of Article II or III
of this Agreement and definitions pertaining
thereto necessitated by changes in Illinois law
and procedures thereunder with respect to the
collection, abatement and distributicn of taxes;

provided, however that such changes and altera-
tions shall not materially affect the protections pro-
vided by this Agreement to the holders of the Notes.

Upon the payment in full of all of the Notes as
hereinabove provided for, the Escrow Agent shall
transfer any balance remaining in the Escrow Ac-
count to the Treasurer with due notice thereof
given the City, and thereupon this Agreement shall
terminate.

In Witness Whereof, the City of Chicago has
caused this Agreement to be signed in its name
by its Mayor, its Treasurer and its Compfiroller,
attested by its City Clerk or its Deputy City Clerk,
and the corporate seal of the City to be affixed
hereto: and Continental Illinois National Bank and
Trust Company of Chicago, Chicago, Illinois, not
individually but in the capacity as hereinabove de-
scribed, has caused this Agreement to be signed in
its corporate name by one of its Vice Presidents
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and attested by one of its Trust Officers under its
corporate seal hereunto affixed, all as of the date
first above written.

City of Chicago, Illinois

{Seal)
BY i
Mayor
Attest:
BY ittt
Treasurer
........ b'it':ﬁél'éﬂi' cee
"""Comptroller
Continental Illinois
National Bank and
Trust Company of
Chicago,as Escrow Agent
(Seal)
)23
Vice President
Attest:
...... 'i‘i‘h's'tz'(')'ifi'céi" veees
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Additional Municipal Cigarette Tax receipts of
$5,200,000

Addition of note proceeds of $140,000,000.

Section 2. The following amounts (indicated by
an asterisk (*)) are hereby appropriated from the
Corporate Purposes Fund for the fiscal year be-
ginning January 1, 1981 and ending December 31,
1981 for the following objects and purposes, said
amounts being in addition to the appropriations
made by the annual appropriation ordinance for
1981 and amendments thereto:

Department of Finance-General
100.9112

*0112.815 For payment of expenses re-
lated to the implementation
of the Chicago Service Tax
and Chicago Sales Tax

*9112.964 Deferred Transit Funding

*9112.999 For Grants to Chicago Transit
Authority $100,000,000.

.S'ectiorg 3. This ordinance takes effect on the firsg
day of the first month after its due passage and
publication.

$ 1,200,000
$ 95,000,000

——

Action Deferred—ON PROPOSED ORDINANCE AUTHORIZING

A SUPPLEMENTAL APPROPRIATION FOR YEar 1981, .
Action Deferred—ON PROPOSED ORDINANCE AUTHORIZING

AN AGREEMENT BETWEEN CITY AND C.T.A. PROVIDING
FOR PURCHASE OF C.T.A. ACCOUNTS RECEIVABLE
BY CITY,

The Committee on Finance submitted the following
report, which was, on motion of Alderman Frost and
Alderman Marzullo, Deferred and ordered published:

CHicago, July 16, 1981.
To the President and Members of the City Council:

The Committee on Finance submitted the following
report, which was, on motion of Alderman Frost and
Alderman Marzullo, Deferred and ordered published:

Your Committee on Finance, to which was re-
ferred a communication from the Office of the Mayor
transmitting a proposed ordinance authorizing a
supplemental appropriation for the year 1981 hav-
ing had the same under advisement, begs leave to
report and recommend that Your Honorable Body
Pass the proposed ordinance transmitted herewith.

This recommendation was concurred in by a viva
voce vote of the members of the committee.

Respectfully submitted,
(Signed) WiLsoN FROST,
Chairman.

The proposed ordinance transmitted with the fore-
going committee report reads as follows:

Whereas, The City of Chicago has adopted a Chi-
cago Service Tax and a Chicago Sales Tax and re-
vised the Municipal Cigarette Tax and approved
2 borrowing of $140,000,000 for corporaie purposes
subsequent to the adoption of the Annual Appro-
priation Ordinance for 1981 (and amendments and
supplemental appropriations thereto); and

Whereas, The estimate of revenue to bes derived
from the Chicago Service Tax for the remainder of
year 1981 is $21,000,000 and the revenue to be de-
rived from the Chicago Sales is $30,000,000 and addi-
tional revenue from the Municipal Cigarette Tax is
$5,200,000 and the revenue from the borrowing is
$140,000,000; now, therefore,

Be It Ordained by the City Council of the City of
Chicago:

Section 1. The revenues available to the City of
Chicago for Corporate Purposes Fund for the fiscal
gelalu- beginning January 1, 1981 have changed as

ollows:

Addition of Chicago Service Tax in the amount of
$21,000,000

Addition of Chicago Sales Tax in the amount of
$30,000,000

CHIcaGo, July 16, 1981.
To the President and Members of the City Council:

Your Commitiee on Finance, to which was re-
ferred a communication from the Office of the Mayor
transmitting a proposed ordinance authorizing an
agreement between the City of Chicago and the
Chicago Transit Authority providing for the pur-
chase of Chicago Transit Authority Accounts re-
ceivable by the City of Chicago having had the same
under advisement, begs leave to report and recom-
mend that Your Honorable Body Pass the proposed
ordinance fransmitted herewith.

This recommendation was concurred in by a viva
voce vote of the members of the committee.

Respecifully submitted,
(Signed) WiLsox FROST,
Chairman.

The proposed ordinance transmitted with the fore-

going committee report reads as follows:

Whereas, The uninterrupted operation ¢f public
transportation in the City of Chicago is essential
to the public health, safety and welfare, economic
well-being and maintenance of full employment;
and

Whereas, An emergency exists in the City because
the Chicago Transit Authority (“CTA”) is unable
to obtain funds needed to continue to provide es-
sential public transportation services to the publie
in accordance with its franchise agreement with the
City and without such funds the CTA will be un-
able to pay salaries and wages to its employees and
amounts owed to vendors and suppliers and will
be required to cease operating; and

Whereas, The cessation of operations by the CTA
would create a clear and present danger to the
health, safety and welfare of the City and other
communities in the Chicago metropolitan area and
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throughout the State of Illinois and would have
serious adverse consequences for the economies of
the City, the Chicago metropolitan area and the
State as a whole; and

Whereas, The City has available for investment
certain funds which are not immediately necessary
for other City purposes and desires to invest such
funds at a reasonable return; now, therefore,

Be It Ordained by the City Council of the City of
Chicago:

Section 1. The Mayor and City Comptrolier of
the City are hereby authorized to execute and de-
liver an Agreement (the “Agreement”) between the
City and the CTA, in substantially the form at-
tacned as Exhibit A, providing for the investment
of up to $20,000,000 of the City’s general funds
through a purchase from the CTA of all of its Ac-
counts (as defined in the Agreement) such pur-
chase {0 be made on the terms and conditions pro-
vided in the Agreement, including the obligation of
the CTA to repurchase all or part of such Accounts
upon certain conditions at a price which will result
in a reasonable return to the City.

Section 2. The authorization granted by this
Ordinance is granted notwithstanding the limita-
tions set forth in Section 41 of Chapter 7 of the
Municipal Code of the City of Chicago and such
authorization shall be in addition to the powers
set forth in Section 41 of Chapter 7 of the Code.

Section 3. This ordinance shall be in full force
and effect from and after its passage and approval
by the Mayor.

{Agreement attached to this Ordinance reads as
follows]:

This Agreement dated as of the .... day of July,
1981 between the City of Chicago, a municipal cor-
poration and home rule unit existing under the laws
of the State of Illinois (hereinafter the “City”)
and the Chicago Transit Authority, a unit of local
government and a body politic and corporate exist-
ing under the laws of the State of Illinois (herein-
-after the “CTA”);

WITNESSETH

Whereas, the CTA presently provides transporta-
tion services in the City pursuant to the Metro-
politan Transportation Act and a franchise granted
by the City; and

Whereas, the CTA is experiencing severe financial
difficulties and desires to sell and convey certain
assets which are not presently useful in its opera-
tion in order to provide operating cash to enable
the CTA to continue to provide such transportation
services to the people of Chicago: and

‘Whereas, the CTA owns certain Accounts (as
hereinafter defined), which are payable to the CTA
by the Regional Transportation Authority, a unit
of local government and a body politic and cor-
porate (hereinafter “RTA); and

Whereas, the City has available certain funds
which are not immediately necessary for other City
purposes and is willing to purchase the Accounts
(as hereinafter defined) of the CTA as an invest-
ment on the terms herein set forth in order to
provide operating cash to the CTA to enable the
C’I{A to continue to provide transit service in the
City.

Now, Therefore, in consideration of the premises
and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowl-
edged, the parties hereto agree as follows:

1. Sale of Accounts. The CTA hereby assigns,
conveys and sells to the City, as absolute owner
therecf, all of its right, title and interest in and to
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those certain accounts, accounts receivable, chooses
in action, contract rights, and all other forms of
obligations owing from or payable by the RTA,
whether in the form of accounts payable, gifts,
grants, entitlements, indemnities, reimbursements
or otherwise, including the CTA’s share of RTA
taxes and federal and state grants, identified on
Schedule A hereto including all cash and other pro-
ceeds thereof (all of which are designated collec-
tively herein as “Accounts”). The CTA agrees not
to assign, convey, sell, pledge or otherwise encum-
ber the Accounts to or for the benefit of any other
person.

2. Collection. The CTA appoints the City its
agent for the collection of all sums due in respect
of all Accounts sold by it to the City. The CTA
covenants and undertakes that it will not in any
way interfere with or attempt to interfere with the
City’s collection of sums due in respect of the
Accounts.

3. Purchase Price. The purchase price for the
Accounts shall be $20,000,000, payable in stallments
as follows: provided, however, that in the event of
a repurchase of uncollected Accounts by the CTA
pursuant to Paragraph 5 hereof, the City shall have
no further obligation to pay under this Paragraph.

3. The initial installment shall be in the amount
of $.............. , payable upon the execution of
this Agreement. Subsequent installments, if any,
shall be paid from time to time in such amounts
and at such times prior to September 30, 1981 as
the City shall, at its option, specify.

4. Conditions. This Agreement and the sale of
Accounts are subject to the conditions that prior
to the execution and delivery of this Agreement the
Board of the RTA shall have approved the sale of
the Accounts and the RTA shall have executed a
written consent to such sale.

5. Repurchase of Accounts.

(a) The CTA shall have the right and option at
any time on demand, to repurchase all uncollected
Accounts from the City at the repurchase price and
on the terms set forth in Paragraph 5(¢).

(b) In the event the City, the RTA, the State
f Illinois or another governmental entity makes
a grant or otherwise provides funding to the CTA
in an amount sufficient to enable the CTA to re-
purchase all uncollected Accounts from the City at
the repurchase price set forth in Paragraph 5(e),
the CTA shall repurchase such uncollected Accounts
at such repurchase price and on the terms set forth
in Paragraph 5(c).

(¢) The repurchase price for uncollected Ac-
counts repurchased by the CTA pursuant to Para-
graph 5¢(a) or (b) shall be an amount equal to )
the aggregate amount of purchase price instaliments
paid to the CTA pursuant to Paragraph 3 from the
date hereof to the date of such repurchase (the
“Cash Payments”), plus (ii) interest from the date
hereof to the date of repurchase on the amount
of Cash Payments which from time to time have
from time to time have been received by the CTA
at the rate of 1% per month, computed on the basis
of 30-day months, minus (iii) the aggregate amount
of the City’s cash collections, if any, from Accounts
to the date of repurchase. The repurchase price
shall be paid in cash against delivery by the City
of a bill of sale or other instrument documenting
the reconveyance of the Accounts to the CTA.

6. Amendments. The parties agree that no
change or modification to this Agreement shall
be of any force or effect unless the amendment is
dated and is reduced to a writing executed by all
parties hereto. No costs or obligations shall be in-
curred in consequence of any amendment to this
Agreement unless and until such a written amend-
ment has been executed.
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In Witness Whereof, the parties hereto have
caused this Agreement to be made effective and
executed as of the date set forth below by their
respective duly authorized officials.

Date: ..ot
City of Chicago
Attest:
BY: ittt
Mayor
""""City Comptroller
Chicago Transit
Authority
BY: i
Chairman
Attest:

Action Deferred—ON PROPOSED ORDINANCE AUTHORIZING

THE EXECUTION OF A GRANT AGREEMENT BETWEEN
City AND C.T.A. NECESSARY FOR MAINTENANCE
OF PUBLIC TRANSPORTATION SERVICES.

The Committee on Finance submitted the following
report, which was, on motion of Alderman Frost and

Alderman Marzullo, Deferred and ordered published:

Cxricaco, July 16, 1981.
To the President and Members of the City Council:

Your Committee on Finance, to which was re-
ferred a communication from the Office of the Mayor
transmitting a proposed ordinance authorizing the
execution of a grant agreement between the City
of Chicago and the Chicago Transit Authority nec-
essary for the maintenance of public transportation
services having had the same under advisement,
begs leave to report and recommend that Your
Honorable Body Pass the proposed ordinance trans-
mitted herewith.

This recommendation was concurred in by a viva
voce vote of the members of the committee.

Respectfully submitted,
(Signed) Witsox FrosTt,
Chairman.

The proposed ordinance transmitted with the fore-
going committee report reads as follows: :

Whereas, The uninterrupted operation of public
transportation in the City of Chicago (“City”) is
essential to the public health, safety and welfare,
economic well-being and maintenance of full em-
ployment; and

Whereas, The Chicago Transit Authority (“CTA”)
was established by an act of the Illinois General
Assembly to consolidate and operate public trans-
portation within the City and adjacent suburbs;
and

Whereas, The CTA has been granted a franchise
from the City to operate a public transportation
system within the City; and

Whereas, An emergency exists in the City because
the CTA is unable to obtain funds needed to con-
tinue to provide essential public transportation
services to the public and without such funds the
CTA will be unable fo pay salaries and wages to
its employees and amounts owed to vendors and
suppliers and will be required to cease operating;
and

Whereas, The cessation of operations by the CTA
would create a clear and present danger to the
health, safety and welfare of the City and other
communities in the Chicago metropolitan area and

- throughout the State of Illinois and would have
serious adverse consequences for the economies of
the City, the Chicago metropolitan area and the
State as a whole; and

REPORTS OF COMMITTEES 6549

Whereas, The City wishes to provide funds to
the CTA to prevent a cessation of its operations
and to enable the CTA to continue to carry out the
obligations under its franchise; now, therefore,

Be It Ordained by the City Council of the City of
Chicago:

Section 1. The Mayor and City Clerk are hereby
authorized to execute and deliver a Grant Agree-
ment (the “Agreement”) between the City and the
CTA, in substantially the form attached as Exhibit
A, providing for a grant by the City to the CTA of
up to $100,000,000 for the purpose of providing oper-
ating funds for transportation services within the
City, such grant to be made upon the terms and
conditions set forth in the Agreement.

Section 2. This ordinance shall be in full force
and effect from and after its passage, approval by
the Mayor and publication as provided by law.

[Agreement attached to this ordinance reads as
follows]:

This Agreement, effective as of ............ by
and between the City of Chicago, a Municipal Cor-
poration (the “City”) and the Chicago Transit
{%utl)lority, a municipal corporation (the “Author-
ity”).

WITNESSETH:

Whereas, the Authority was established by statute
to consolidate and operate public transportation
Wlt&hin the City of Chicago and adjacent suburbs;
an

Whereas, the Authority has been granted a fran-
ghise from the City to operate 2 public transporta-
tion system within the City; and

Whereas, the Authority has been a party to agree-
ments with the Regional Transportation Authority
{the “RTA”), pursuant to which the RTA has
agreed to supply the Authority’s public funding
requirements, as herein defined; and

Whereas, the taxes, revenues and cother funds of
the RTA have been insufficient to meet the RTA’s
obligation to supply the Authority’s public funding
requirements; and

Whereas, the Authority has represented to the
City that it cannot continue to fulfill is obliga-
tions under its franchise agreement without addi-
tional public funding from the City; and

Whereas, the City and the Authority are units of
local government as provided in the 1970 Constitu~
tion (Art. VII, Sec. 6); and

Whereas, the 1970 Illinois Constitution (Art. ViI,
See. 10) and the Illinois Revised Statutes, Ch. 127,
Sec. 741-748, provide authority for intergovern-
mental cooperation, and, in Sec. 744, provide au-
thority for establishment of an administrative joint
body; and

Whereas, funding and operation of the Author-
ity’s public transportation system may be dealt with
more effectively through the joint efforts of the
City and the Authority, and by an administrative
joint commission formed by the City and the Au-
thority; now, therefore,

In consideration of the premises and for good
and valuable consideration, the receipt of which
1fs 1Illereby acknowledged, the parties hereto agree as
ollows:

1. Grant of Public Funds

(a) Subject to the terms and conditions of this
Agreement, the City hereby agrees to grant to the
Authority, from the general corporate fund of the
City of Chicago, to be used by the Authority in pro-
viding public {ransportation services during the
grant period, a sum equal to the difference be-
tween (a) the public funding requirements of the
Authority, as defined in the agreement between
the RTA and the Authority dated August 1, 1981
(the “RTA Agreement”), and (b) the sum equal to
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the funds provided by the RTA to the Authority
pursuant to the RTA Agreement; provided that in
no event shall the aggregate sum paid by the City
to the Authority as provided for herein exceed One
Hundred Miliion Dollars for the period ending
December 31, 1981, or thereafter exceed such funds
as are appropriated by the City Council of the
City of Chicago.

(b} Such grant shall be considered a supplement
to the current revenue sources of the Authority and
in no manner shall be considered as a replacement
for sources of operating revenue, including buf not
limited to, fares and the Financial Assistance Grant
from the Regional Transportation Authority, cur-
rently received by the Authority.

(¢} Such grant shall be conditional on the Au-
thority’s renegotiation and modification of all ex-
isting contracts whose provisions conflict with any
of the provisions of this grant agreement.

2. Payment of Grant

(a) The payment of the grani shall be made
~ direcily to the Authority in allotments as deler-
mined by the Comptroller of the City of Chicago
upon application by the Authority.

(b} The payment of the grant is subject to the
availability of sufiicient funds in the general corpo-
rate fund of the City of Chicago and no allotment
shall be paid if to do so would adversely affect the
cash position of the City. The determination as to
availability of such funds and of the City’s cash
portion shall be made by the Mayor of the City
of Chicago and such determination shall be in the
sole discretion of the Mayor.

3. Use of Grant Proceeds

(a} The proceeds of the grant shall be used by
the Authority solely for the purpose of (i) opera-
tion of public transportation within the City; (D
wages and benefits of Authority employees; (@ih
payments to vendors of the Authority for services
g_uly related to the operation of public transporta-
ion.

(b} Should the Authority wish to use the pro-
ceeds_of this grant for purposes other than those
specified above, the City, upon approval of the
Mayor, may authorize such use. Such approval
shall be within the sole discretion of the Mayor
of the City of Chicago.

4. Termination of Grant

~(a) If any of the following events occur during
the period of this Agreement, the grant specified
herein shall be terminated:

1)} The cessation of public transportation services
within the City by ‘the Authority;

2) Termination of the RTA Agreement;

3) Termination or current level of payment by
the Regional Transportation Authority of
grant funds under the RTA Agreement;

4} Written notice from the City, by its Mayor,

that funds are no longer available for pay-

ment of this grant;

5} The failure of the Authority to conform to
or perform any term, convenant or condition
of this Agrement.

{b) Termination of this Agreement shall be ef-
fective immediately upon written notice by the
City, through its Mayor, delivered to the chief op-
erating officer of the Authority.

5. Repayment of Grant

In the event the Authority’s own cash resources
exceed existing or projected cash requirements, the
City, through its Mayor, may demand and shall be
- entitled to, repayment of any grant made under
this Agreement.
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6. Administrative Joint Commission

(a) In order to insure the efficient application
of the funds provided hereunder, and in order to
maintain and enhance the continued efficient op-
eration of the public transportation system by the
Authority, there shall be created and established as
an agency of both the City and the Authority, an
administrative joint commission {the “Commission”)
which shall be the joint body adminisiering public
transportation services for the City and the Author-
ity to the exent enumerated herein. The Commis-
sion shall be comprised of 13 members, seven of
which shall be the members of the Chicago Transit
Board created pursuant to the Metropolitan Transit
Authority Act approved by the General Assembly
on April 12, 1845, as amended (the “MTA Act”), and
the remaining six of which shall be persons ap-
peinted by the Mayor of the City, with the advice
and consent of the City Council of the City. Mem-
bers appointed by the Mayor shall serve at the
pleasure of the Mayor, and may be officers or em-
ployees of the City. No member of the Commission
shall receive any compensation whatsoever for
services as a member thereof.

(b) The Commission shall establish any nec-
essary procedural rules and regulations to govern
its meetings and actions, which shall be subject to
the Open Meetings Act and to the following:

1) Each member shall have one vote.

2) Seven members of the Commission shall con-
stitute a quorum for the transaction of busi-
ness. All action of the Commission shall be
by the affirmative vole of at least seven
members.

3) From time to time the Commission shall elect
from its own number a chairman for the term
of three years or for the term of his office
as a member of the Commission, whichever
is shorter.

4) Fach member shall have at least three days
notice of the times and agendas for meetings,
unless waived.

5) A member may vote in writing, without being
present in person at a meeting, on agenda
items.

7. Service and Fares

The Authority agrees as conditions to the receipt
of the proceeds of this grant that (1) it will not
change or modify the nature or standards of the
public transportation services, (ii) it will not can-
cel, eliminate or reduce any route or diminish
service or scheduling along any route (except for
normal seasonal route rescheduling), (iii) it will
not add or expand any route or increase service or
scheduling along any route which would cause an
increase in the Authority’s public funding require-
ments, (iv) it will not increase or decrease the
level or nature of fares or charges on any route,
(v) it will not cancel, terminate, alter or otherwise
change the terms and conditions, including cost, of
any transfers or system of transfers or intercon-
nections between different modes of transportation
or between different public transportation agencies,
and (vi) it will not cancel, terminate, alter or other-
wise change the terms, conditions or manner by
which it collects and disposes of fares or charges.

In the event the Authority desires to obtain the
Commission’s approval to take any of the above
actions, it shall make such request in writing to
the Commission stating the specific reasons for
such changes.

8. Records, Access to Records and Audit; Inspec-
tion

The Commission, or any designee of the Commis-
sion, including the City, may perform, at any time,
one or more audits of the books, contracts and
accounts of the Authority. The Commission shall
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also have the authority to examine the books,

" records, and accounts of the Authority’s contrac-
tors with regard to the public funding requirements
in respect of the public fransportation services for
which the grant is given.

The Authority agrees to make available to the
- Commission, or to its designee, all other books,
records and documents in its possession pertaining
to its public transportation services. The Commis-
sion and its designees shall have access to all the
various records and documents referred to in this
paragraph during the Authority’s regular business
- hours.

The Authority agrees that the Commission, or its
designees, may at reasonable times, conduct such
- inspections or examinations of the public transpor-
tation services as the Commission deems advisable
in connection with this Agreement. All such in-
- spections shall be performed without disruption or
interference with the public transportation serv-
jces or the business activity of the Authority.

¢. Financial Statements

The Authority shall furnish Commission and the
City with the following financial statements, fore-
casts, reports and documents:

(2) As soon as available and in any event within
ten days after the date of this Agreement, a budget
projection and a projection of public funding re-
“quirements for the next fiscal year, or lesser period,
as may be requested by the City;

(b} Upon the execution of this Agreement and
at least thirty days in advance of the start of each
calendar quarter a statement setting forth the esti-
mated public funding requirements of the Authority
for each such quarter, all in reasonable detail and
in a form approved by the Commission.

{¢) As soon as available and in any event within
thirty days after the end of each month, a state-
ment of the public funding requirements of the
Authority for such month and for the period from
the beginning of the Grant Period fo the end of
such month, all in reasonable detail in a form
approved by the Commission, and duly certified by
the chief financial officer or his designee of the
Authority as having been prepared in accordance
with generally accepted accounting principles con-
sistently applied;

(d) As soon as available and in any event within
sixty days after the end of each fiscal year of the
Authority covering any part of the Grant Period,
z balance sheet as of the close of such fiscal year;
statements of profit and loss and source and appli-
cation of funds for the fiscal year then ended; and
a statement of the public funding requirements of
the Authority for the fiscal year then ended, Within
ten days after the receipt by the Authority of the
annual audit report of each fiscal year of the Au-
thority covering any part of the Grant Period,
audited balance sheets as of the close of such fiscal
vear; audited statements of profit and loss and
source and application of funds for the fiscal year
then ended; and an audited statement of the public
funding requirements of the Authority for that part
of the Grant Period covered by the fiscal year then
ended. PFor each such fiscal year, such audited
statements shall be certified by independent certi-
fied public accountants selected by the Authority
and satisfactory to the Commission.

(e) From time to time such further statements,
reports and other information regarding the public
transportation services as the City or the Commis-
sion may reasonably request, such as regular month-
ly statements of income and expense, source and
application of funds and cash flow.

(f) Upon request by the City, or the Commission,
the Authority shall from time to time furnish the
City and the Commission wih a list of all reports
and documents filed by it with government bodies
and agencies, and, if requested in writing by the
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City, or the_ Commission, the Authority shall
promptly furnish the City and the Commission with
a copy of any such report or document.

10. Certain Covenants
The Authority shall:
(a) Obtain the approval of the Commission:

(p for all Authority contracts entered into
after the date of this Agreement in excess of
$5,000 including labor contracts and amend-
ments thereto;

(2) for any loan to the Authority from what-
ever source;

(b) Grant to the Commission the right:

(1) to restructure the executive, administra-
tive and professional offices of the Authority
except those created by the MTA Act;

(2) to determine the nature, number and
compensation of executive, professional and
administrative positions in the service of the

ﬁughomty, except those created by the MTA
ct;

(3) to hire, discharge and lay off executive,
professional and administrative personrel of
the Authority, except those in positions created
by the MTA Act;

(4) to order from time to fime increased hir-
ing, layoffs, cessation of hiring and curtail-
ment of promotions of Authority embployees
involved in the operation, maintenance and
repair of transportation equipment:

(5) to implement the recommendations of the
special consultants hired by the City to re-
view the operations, budget, financial position
and management of the Authority;

(6) to order from time to time the reduction
or elimination of expenses for travel by ex-
ecutive, administrative and professional em-
ployees of the Authority; for remodeling or
renovation of executive, administrative and
professional offices of the Authority; and for
office equipment and supplies;

(7) to order the review and renegotiation of
collective bargaining agreements:

(8) to revise, curtail, eliminate and add new
existing routes of rail and surface transporta-
tion operated by the Authority;

(9) to determine the level and type of service
on new and existing routes of rail and sur-
face transportation operated by the Authority;

(10) to revise rates of fare;

(¢) Not enter into, renew, extend, modify, or
amend any agreement or understanding with
a third party without the prior approval of
the Commission;

(d) Make diligent efforts to otherwise reduce ex-
penses.

The RTA acknowledges and consents to the as-
signment, transfer and delegation to the Commis-
sion hereunder of the foregoing powers, rights and
authority of the Authority, notwithstanding any-
thing to the contrary in the RTA Agreement.

11. Limits of Liability; No Agency

The Authority agrees that no liability arising out
of the Authority’s or the Commission’s use or ap-
plication of the Grant proceeds received by the
Authority under this Agreement, shall be incurred
by the City. The Authority further agrees that the
City has no obligations to the Authority other than
as expressly set forth in this Agreement; and that
the City has no obligation of any kind whatsoever
to make additional or future grants to the Author-
ity. Without limiting the foregoing, it is further
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understood that in the event the City, in its sole
discretion, should determine to make a future or
additional grant to the Authority, the terms and
conditions of any such grant shall not in any man-
ner be limited or restricted by any of the terms
and conditions of this Agreement.

Neither the Commission nor the City shall have
any duty or obligation to any person to make any
of the inspections, audits or examinations of the
Authority’s operations or books and records which
the Commission and its designees have the right
to make under this Agreement or under law or to
disclose the results of such exercise. Such rights
are for the sole benefit of the Commission and its
designees. Neither the Authority nor third parties
shall rely on the results of the Commission’s, or its
designees’, exercise of any such rights nor upon
the refusal or failure of the Commission to exer-
cise any or all of such rights. In the exercise of
these rights and in the performance of all other
duties and covenants of this Agreement, the Au-
thority is not the agent of the City and the City
is not the agent of the Authority.

12. Indemnification

The Authority hereby assumes liability for and
agrees to protect, hold harmless and indemnify the
City, the Mayor’s appointees to the Commission, and
the City’s officers, employees, agents and servants
from and against any and all liabilities, obligations,
losses, damages, penalties, judgments, settlements,
claims, actions, suits, proceedings, costs, expenses,
and disbursements, including legal fees and expenses,
of whatever kind and nature, imposed on, incurred
by or asserted against any such indemnified party,
in any way relating to or arising out of any of the
following or allegations or charges of any of the
following: the failure of the Authority or the Com-
mission to use the Grant proceeds in conformance
with law; the violation by the Authority of any of
its covenants or agreements under the Agreement;
any tort or other action or failure to act which shall
be done in connection with providing the public
transportation services; any act or failure to act
of any ocfficer, director, member, employee or agent
of the Authority or the Commission; any injury to
any person, loss of life or loss of destruction of
property arising out of or relating to the operation
of the public transportation services. The City
agrees to promptly notify the Authority in writing
of any claim or liability the City believes to be
covered under this paragraph, and to promptly
tender the defense in connection with any claim
or liability in respect of which the Authority has
agreed in writing that based on the face of the
claim or liability such party is entitled to indemnifi-
cation under this paragraph; provided, however,
that the counsel retained by the Authority to de-
fend such indemnified party shall keep the City or
such other indemnified party, fully informed of the
status of the proceeding, shall be promptly furn-
ished with copies of all documents filed or served
by the plaintiffs or complaining parties, and shall
be furnished in advance with copies of all docu-
ments proposed to be filed or served on its behalf
by the defense counsel. In the event that the
Authority, within ten (10) days after receipt of
notice from the City of a claim or liability which
the City believes to be covered under this para-
graph, fails to advise the City in writing that the
Authority agrees that the subject party is entitled
to indemnification under this paragraph based on
the face of such claim or liability, the City or such
other indemnified party, without waiving or preju-
dicing any claim or right it may have to indemni-
fication under this paragraph (including the re~
covery of legal fees and expenses), may retain its
own counsel and present its own defense in con-~
nection with such claim or liability. This paragraph
shall survive the termination of this Agreement.

13. Independence of Transportation Agency

The Authority agrees that none of its officers,
empiloyees, or agents, by reason of this Agreement,
or the Grant, are or are authorized to hold them-
selves out or claim to be officers, employees or agents
of the City and that none of them are to be per-
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mitted, by reason of this Agreement, to make any
claim, demand or application to or for any right
or privilege applicable to any officers., employees
or agents of the City, including but not limited to
rights and privileges concerning workmen’s compen-
sation and occupational disease coverage, unem-
ployment compensation benefits, social security
coverage or retirement credit.

14. Non-Waiver

The City shall not be deemed to have waived any
right under this Agreement unless such waiver is
in writing, signed by Mayor of the City. No delay or
omission in exercising any right under this Agree-
ment shall operate as a waiver of such right or any
other right. All the rights and remedies of the City
under this Agreement shall be cumulative and not
exclusive, and may be exercised singly or con-
currently. The waiver or exercise of any remedy
shall not be construed as a waiver of any other
remedy available hereunder or under general prin-
ciples of law or equity.

15. Severability

The parties agree that if any provision of this
Agreement shall be held invalid for any reasons
whatsoever, the remaining provisions shall not be
affected thereby if such remaining provisions could
then continue to conform with the purposes of this
Agreement as set forth in Paragraph 1(a) and (b)
and 2 through 5 hereof. The parties expressly de-
clare their intentions to be (1) that Paragraph 1(¢)
and 6 through 12 hereof shall be valid and enforce-
able in accordance with their respective terms, to
the extent permitted under applicable law and (i)
that in the event any one or more of said Para-
graphs shall be held invalid, the remaining Para-
graphs hereof (including, in particular, Paragraphs
1(a) and (b) and 2 through 5) shall nevertheless
continue to be valid and enforceable in aceordance
with their respective terms.

16. Amendment

The Parties agree that no change or modification
to this Agreement shall be of any force or effect
unless the amendment is dated and is reduced to
a writing executed by all parties hereto. No costs
or obligations shall be incurred in consequence of
any amendment to this Agreement unless and until
such a written amendment has been executed.

17. Titles and Precedent

The parties agree that the titles of the Sections
of this Agreement are inserted for convenience or
identification only and shall not be considered for
any other purpose.

In Witness Whereof, the parties hereto have
caused this Agreement to be made effective and
executed as of the date first set forth above by their
respective duly authorized officials.

City of Chicago
By: .o
Mayor
Attest
....... b'iiﬁ'('}l'éfk' e
Chicago Transit
Authority
By: .,
Chairman
Attest:
Regional Transportation
Authority
2
Chairman
Attest:
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Action Deferred—ON PROPOSED ORDINANCE AUTHORIZING
EXECUTION OF AGREEMENT BETWEEN CITY AND STATE
NECESSARY FOR PRELIMINARY ENGINEERING FOR
IMPROVEMENTS FUNDED UNDER INTERSTATE
SUBSTITUTION PROGRAM.

The Committee on Finance submitted the following
report, which was, on motion of Alderman Frost and
Alderman Marzullo, Deferred and ordered published:

CHiIcaco, July 16, 1981.
Te the President and Members of the Cily Council:

Your Committee on Finance, to which was re-
ferred a communication from the Office of the
Mayor transmitfing a proposed ordinance author-
izing the execution of an agreement between the
State of Iilinois and the City of Chicago necessary
for preliminary engineering for improvements to be
funded under the Interstate Substitution Program,
having had the same under advisement, begs leave
to report and recommend that Your Honorable Body
Pass the proposed ordinance transmitted herewith.

This recommendation was concurred gn by a viva
voce vote of the members of the committee.

Respectfully submitted,
(Signed) WiLsoN FRrosT,
Chairman.

The proposed ordinance transmitted with the fore-
going committee report reads as follows:

Be It Ordained by the City Council of the City of
Chicago:

Section 1. That the Mayor is authorized _to'exe-
cute, the City Clerk to attest and the Commissioner
of Public Works, and the City Comptroller to ap-
prove, upon approval of the Corporation Counsel
as to form and legality an agreement with the State
of Illinois providing funding for studies, design and
engineering for the improvements described therein.
Said Agreement to be substantially in the following
form:

This Agreement, entered into this ..............
day of ... ... .. .. .. AD, 19...., by and
between the State of Illinois, acting by and tl}rough
its Department of Transportation and hereinafter
called the State, and the City of Chicago, acting
through its Department of Public Works and here-
inafter called the City.

WITNESSETH :

Whereas, the Federal Highway Administration
and the Urban Mass Transportation Administration
are authorized under 23 U.S.C, 103(3) (4) to approve
the use of funds made avaiiable by the request for
withdrawal of certain nonessential Interstate high-
way routes from the Interstate System for substl_-
tute highway or non-highway public mass transit
projects; and

Whereas, the State of Illinois and the City of
Chicago have concurred on the use of such funds
available from the Interstate System Withdrawl
and Substitution Program; and

Whereas, the Department of Transportation of
the State of Illinoils, under Chapter 121, Article 4-409
of the Illinois Revised Statutes, may enter into a
written contract with any other highway authority
for the jurisdiction, maintenance, administration,
engineering or improvement of any highway or por-
tion thereof; and

Whereas, the City, before such improvements can
be made, is required to make, or cause to be made,
certain Design and Location Studies, and Environ-
mental Assessment and a Design Report covering
the improvements, and to prepare, or cause to be
prepared, all preliminary and final plans, specifica-
tions and estimates for utility adjustments, right-

of-way acquisition, contract construction and force
account constructiqn, all of which is hereinafter
referred to as “Preliminary Engineering”; and,

Whereas, the improvements included hereunder,
together with the designated project numbers
and estimated “Preliminary Engineering” and con-
struction costs for each are listed on “Exhibit A”
of this Agreement; and,

Whereas, under Federal regulations, certain writ-
ten agreements may be required.

Now, Therefore, in consideration of the mutual
covenants contained herein, the parties hereto agree
as follows:

1. The City, either with its own forces or in
conjunction with a competent consulting
engineering firm aproved by the State and
the Federal Highway Administration, shall
make all surveys, compile the data and pre-
pare the Design and Location Studies, hold
the required public hearings, make the En-
vironmental Assessments and prepare the
final Design Reports, perform the engineer-
ing for the necessary right of way acquisi-
tion and the relocation and/or adjustment
cf City-owned electrical and water utilities,
and prepare the preliminary and final plans,
specifications, estimates and all other docu-
ments or agreements required in order to let
and award contracts or otherwise construct
the projects included hereunder, all of which
is considered to be “Preliminary Engineer-
ing”.

2. The City has appropriated, or shall appro-
priate, such funds as are necessary io pay
for the “Preliminary Engineering” as herein
specified, and shall keep a complete and ac-
curate breakdown for each separate project
included hereunder.

3. The State shall give administrative assistance
and guidance to the City during the per-
formance of said “Preliminary Engineering”
and shall review and submit to the Federal
Highway Administration, without delay, all
submittals which require Federal review, ap-
proval or other action.

4. The State shall request Federal participation
in the costs of the “Preliminary Engineering”,
and shall reimburse the City for the State
and Federal shares of said costs on the basis
of periodic billings. These billings shall be sup-
ported by documentation as required by the
State and the Federal Highway Administra-
tion, and if the engineering is performed by
a consultant, the billings shall show evidence
of payment by the City. Five percent (5%)
of the sum of the State and Federal shares
of “Preliminary Engineering” shall be with-
held pending an audit of the City’s records.

5. It is mutually agreed that the total cost of
“Preliminary Engineering” described herein
shall not exceed $6,875,000.00 without prior
approval of the State and the Federal High-
way Administration,

6. It is mutually agreed that all costs which are
determined to be ineligible for Federal-Aid
participation, and all costs in excess of
$6,875,000.00 which are incurred without prior
approval of the State and the Federal High-
way Administration, shall be borne 100%
by the City.

7. The City agrees to retain all individual
project records and to make them available
for audit by State and Federal auditors during
the individual project development stages,
and for a period of three years after final
acceptance of each project.
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8. It is mutually agreed that quarterly progress
meetings will be held, at which all parties to
this Agreement will report on the status of
all phases of the work described herein. Such
meeting will be called jointly by the City and
the State.

9. It is mutually agreed that the division of cost
for all “Preliminary Engineering” included
under this Agreement shall be as follows:

State .........e.en... 15%
Federal ........c00.0. 85%

10. It is mutually agreed that standard Federal-
Aid procedures and requirements shall apply
to all phases of all projects covered by this
Agreement.

11. This Agreement and the covenants contained
herein shall be null and void when State
reimbursement to the City as described in
Paragraph 4 of this Agreement reaches Six
Million, Eight Hundred Seventy-Five Thou-
sand Dollars ($6,875,000.00) (or a larger
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amount approved by the State and Federal
Highway Administration, as stipulated in
Paragraph 5 of this Agreement), or when all
projects programmed under this Agreement
before October 1, 1988, are completed.

12. This Agreement shall be binding upon and
inure to the benefit of the parties hereto,
their successors and assigns.

In Witness Whereof, City and State have caused
this Agreement to be executed by their respective
?iigici:ials and attested to on the dates hereinafter

ed.

[Signature forms and Exhibit “A” omitted for
printing purposes]

Section 2. The City Clerk is directed to transmit
two (2) certified copies of this ordinance to the De-~
partment of Transportation of the State of Illinois,
through the District Engineer of District 1 of said
Department of Transportation.

Section 3. This ordinance shall be in force and
effect from and after its passage.

APPROVAL OF JOURNAL OF PROCEEDINGS.

JOURNAL (July 1, 1981).

The City Clerk submitted the printed Official Jour-
nal of the Proceedings of the regular meeting held on
Wednesday, July 1, 1981, at 10:00 A M., sighed by him
as such City Clerk.

Alderman Frost moved to Approve said printed
Official Journal and to dispense with the reading
thereof. The question being put. the motion Prevailed.

MISCELLANEOUS BUSINESS.

Time Fixed for Next Succeeding Regular Meeting.

By unanimous consent Alderman Frost thereupon
presented a proposed ordinance which reads as follows:

Be It Ordained by the City Council of the City of
Chicago:

Secrion 1. That the next succeeding regular
meeting of the City Council of the City of Chicago
to be held after the regular meeting held on Tues-
day the fourteenth (14th) day of July, 1981, at
10:00 AM. and recessed untii Thursday the six-
teenth (16th) day of July, 1981, at 11:00 AM, be
and the same is hereby fixed to be held on Monday
the twentieth (20th) day of July, 1981, at 2:00 P.M.,
in the Council Chamber in the City Hall.
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SecTION 2. This ordinance shall take effect and
be in force from and after its passage.

On motion of Alderman Frost the foregoing pro-
posed ordinance was Passed.

ADJOURNMENT.

Thereupon, Alderman Frost moved that the City
Council do Adjourn. The motion Prevgiled and the
City Council Stood Adjourned to meet in regular
meeting on Monday, July 20, 1981, at 2:00 P.M., in the
Council Chamber in the City Hall.

R S. KOZUBOWSKI,
City Clerk.
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